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Presidential Documents

-

Title-3—The President
PROCLAMATION 4274

Proclamation Amending Part 3
" of the Appendix to the Tariff

Schedules of the United States
- With Respect to the Importation
- of Agricultural Commodities

By the President of the United States of America

A Proclamation

WHEREAS, pursuant to section 22 of the Agricultural Adjustment
Act, as amended (7 U.S.C. 624), limitations have been imposed by
Presidential proclamations on the quantities of certain dairy products
which may be imported into the United States in any quota year; and

WHEREAS the import restrictions proclaimed pursuant to section 22
are set forth in Part 3 of the Appendix to the Tariff Schedules of the
United States; and

- WHEREAS the Secretary of Agriculture has reported to me that he
believed the import quota provided for in item 950.02 of Part 3 of the
Appendix to the Tariff Schedules of the United States (‘TSUS) on the
articles described in TSUS item 115.50 (hereinafter referred to as
“nonfat dry milk) may be increased or suspended without rendering
or tending to render ineffective, or materially interfering with, the price
support program now conducted by the Department of Agriculture for
milk or reducing substantially the amount of products processed in the
United States from domesticmilk; and

WHEREAS, at my request, the United States Tariff Commission has
made an investigation dnder the authority of section 22 of the Agricul-
tural Adjustment Act to determine whether the import quota provided
for in TSUS item 950.02 on nonfat dry milk may be Increased or sus-
pended without rendering or tending to render incffective, or materially
interfering with, the price support program now conducted by the
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* THE PRESIDENT

Department of Agriculture for milk or reducing substantially the amount
of products processed in the United States from domestic milk; and
WHEREAS the United States Tariff Commission has submitted to
me a report with respect to this matter and I need to study further this
matter before making a determination as to final action to be taken; and
“WHEREAS, pending a determination as to final action to be taken, ;
I find and declare, on the basis of such investigation and report, that

_ changed circumstances require. modification of the import quota pro-

vided for in TSUS item 950.02 on nonfat dry milk during the period
ending June 30, 1974, and that the entry of an additional quantity of

_ 150,000,000 pounds of nonfat dry milk during such period will not

render or tend to render ineffective, or materially interfere with, the price
support program which is being undertaken by the Department of Agri-
culture for milk and will not reduce substantially the amount of products
processed in the United States from domestic milk;

NOW, THEREFORE, I, RICHARD NIXON President of the
United States of America, acting under and by virtue of the authority
vested in me as President, and in ‘conformity with the provisions of section
22 of the Agricultural Adjustment Act, as amended, and the Tariff Clas-
sification Act of 1962, do hereby proclaim that subdivision (vi) of
headnote 3(a) of Part 3 of the Appendix to the Tariff Schedules of the
United States is amended to read as follows:

“(vi) Notwithstanding any other provisions of this part, 150,000,000
pounds of the articles described in item 115.50 may be entered during
the period beginning March 5, 1974, and ending June 30, 1974, in
addition to the annual quota quantity specified for such article under
item 950.02, and import licenses shall not be required for entering such
additional quantities. The 150,000,000 pound additional quota quantity
shall be allocated among supplying countn&s as follows:

Supplying Country Quantity in Pounds
Australia 15, 000, 000
New Zealand 55, 000, 000
Other Countries 80, 000, 000

IN WITNESS WHEREOQF, I have hereunte set my hand this fourth
day of March in the year of our Lord nineteen hundred seventy-four, and
of the Independence of the United States of America the one hundred
ninety-eighth.

- [FR Doc.74-5233 Filed 3—4-74;11:22 am]
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Title 7—Agriculture

CHAPTER IX—AGRICULTURAL MARKET-

ING SERVICE. (MARKETING AGREE-
MENTS AND ORDERS; FRUITS, VEGE-
TABLES, NUTS), DEPARTMENT OF
AGRICULTURE

PART 929—HANDLING OF CRANBERRIES
GROWN IN THE STATES OF MASSA-

" CHUSETTS, RHODE ISLAND, CONNECT--

ICUT, NEW JERSEY, WISCONSIN,
MICHIGAN, MINNESOTA, OREGON,
WASHINGTON, AND LONG ISLAND IN
THE STATE OF NEW YORK

Findings With Respect to a Grower
Allotment Program

This document contains findings that a
grower allotment program for cranberries
in accordance with the provisions set
forth in the marketing agreement, as
‘amended, and Order No. 929, as amended
('1 CFR Part 929), will tend to effectuate
the declared policy of the Agricultural
Markefing. Agreement Act of 1937, as
amended, and that the six erop years
1968-69 through 1973-74 constitute a
representative period for computing
growers’ base quantities in accordance
with such provisions.

The said marketing agreement and
order (hereinafter referred to as the
“order”) regulate the handling of cran-~
berries grown in the States of Massa-
chusetts, Rhode Island, Connecticut, New
Jersey, Wisconsin, Michigan, Minnesota,
Oregon, Washington, and Long Island in
the State of New York. This program is
effective under the Agricultural Market-
ing Agreement Act of 1937, as amended

(77T.S.C. 601-674).

The provisions applicable to & grower
allotment program were included in the
order by an amendment effective Au-
gust 16, 1968 (33 FR 11639) . Such amend-
ment provided for a 6-year period of
preliminary regulation during which in-
formation concerning growers’ sales
would be collected. In accordance with
such amendment, growers and handlers
have furnished the Cranberry Marketing
Committee, the administrative agency
established pursuant to the order, infor-
mation concerning individual grower
sales during each of the crop years 1968
through 1973, and such other informa~
tion as the committee needs to establish
8 base quantity for each grower. Except
as otherwise provided in the order, such
base quantity would be a quantity of
cranberries equal to that obtained by
multiplying~ the grower’s established
cranberry acreage as of February 1, 1974,
established prior to August 16, 1968, by
his average per acre sales made from that
acreage during the two years, within the

6-year period during which his greatest
sales were made.

During the 6-year period from 1968
through 1973 production trended upward,
moving from 1.5 million barrels to 2.1
million with a peak of 2.3 million in 1971.
This increase, as anticipated at the time
the amendment was beinc considered,
was due mainly to increased yields re-
sulting from the adoption by growers of
improved cultural and harvesting prac-
tices and to an increase in harvested
acreage as nonbearing acrease matured
and came into bearing. During the period
harvested acreage increased from 21,235
to 22,800, and average per acre ylelds
from 69.1 to 96.6 barrels. Sales also in-
creased during the period but not in
keeping with the increase in production.
Consequently, carryover stocks increased
and on September 1, 1973, amounted to
709,000 barrels compared with 385,000
barrels on the same date in 1968. Sea-
sonal setaside regulations requiring han-
dlers to withhold from normal marketing
channels 10 and 12 percent were pre-
scribed in the 1970 and 1971 geasons,
respectively. In addition, the Department
purchased cranberries as a surplus re-
moval activity in three of the six years.
Seasonal shrinkage and economic aban-
donment after harvest occurred each
year, and was particularly heavy in the
peak production year of 1971, when
456,000 barrels were abandoned in addl-
tion to an'elimination of 267,000 barrels
under the setaside regulation.

Production of cranberries during the
6-year period reflects & reasonably nor-
mal pattern with expected fluctuations
in production due to weather factors, and
manifested a trend in production con-
sistent with increased bearing surface
and improved cultural and harvesting
practices. Marketing problems mani-
fested in such perlod may recur.

It is impracticable and unnecessary to
give preliminary notice, engage in public
rulemaking procedure, and delay the date
of these findings beyond March 1, 1874
(5 U.S.C. 553) because the data with re-
spect to the 1973-74 crop year, which
was essential to the findings, was not
available until the latter part of Febru-
ary and the order in § 920.48(a) requires
such findings by March 1, 1974, In-
terested persons have been aware of the
likelihood of the issuance of the grower
allotment program for the past six crop
years, and growers and handlers, includ-
ing processors, are familiar with the de-
tails of such program having submitted
reports throughout such period in antici-
pation of such findings.

Therefore, it is hereby found that the
slx crop years 1968-69 through 1973-74
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constitute a represenfative period, and
the grower allotment program set forth
in the order will tend to effectuate the
declared policy of the act.
(Secs. 1-19, 48 Stat, 31, as amended; (7 US.C.
€01-674) )
Dated: February 28, 1974.
CLAYTON YEUITER,
Assistant Secretary.
[PR Doc.74-5038 Filed 3-4-74;8:45 am}

Title 9—Animals and Animal Products

CHAPTER I—ANIMAL AND PLANT HEALTH
INSPECTION SERVICE, DEPARTMENT OF
AGRICULTURE

SUBCHAPTER D—EXPORTATION AND IMPORTA-
TION OF ANIMALS (INCLUDING POULTRY)
AND ANIMAL PRODUCTS

PART 94—RINDERPEST, FOOT-AND-
MOUTH DISEASE, FOWL PEST (FOWL
PLAGUE), NEWCASTLE DISEASE (AVIAN
PNEUMOENCEPHALITIS), AFRICAN
SWINE FEVER, AND HOG CHOLERA:
PROHIBITED AND RESTRICTED IMPOR-
TATIONS .

Change in Foot-and-Mouth Disease Status
of the Channel Islands

Statement of considerations. The pur-
pose of this amendment is to delete the
Channel Islands from the list of coun-
tries In §94.1(a) (2) which are declared
to be free of rinderpest and foot-and-
mouth disease. This action which pro-
hibits the importation of cattle, sheep, or
other ruminants, or swine or fresh,
chilled, or frozen meats of such animals
into the United States from the Channel
Yslands is necessary to protect the live-
stock of the United States from the threat
of introduction or dissemination of foot-
and-mouth disease.

Accordingly, Part 94, Title 9, Code of
Federal Regulations Is hereby amended
as follows:

§94.1 [Amended]l

In § 84.1(a) (2), the name of the Chan-
nel Islands is deleted. — -

(Sec. 308, 48 Stat. €89, as amended (19
U.S.C. 1306) 37 FR 23464, 28477; 38 FR 19141)

Effective date. The forezoing amend-
meTnt shall become effective February 27,
1974.

The prohibition imposed by this
amendment must be made effective im-
mediately to protect the livestock indus-
try of the United States against the
introduction of foot-and-mouth disease
from forelgn countries. It does not ap-
pear that public participation in this
rulemaking proceeding would make ad-
ditional relevant information available
to the Department.
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Accordingly, under the administrative
procedure provisions in 5 U.S.C. 553, 1t
is found upon good cause that notice
and other public procedure with respect
to the amendment is impracticable and
unnecessary, and good cause is found for
making it effective less than 30 days after
publication in the FEDERAL REGISTER.

Done at Washington, D.C., this 27th
day of February 1974.
J. M. HeJL,
Acting Deputy Administrator,
Veterinary Services, Animal
and Plant Health Inspection
Service.

[FR Doc.74—4988 Filed 3-4-74;8:45 am]

Title 12—Banks and Banking
CHAPTER II—FEDERAL RESERVE SYSTEM
SUBCHAP‘I’ER A—BOARD OF GOVERNORS OF

E FEDERAL RESERVE SYSTEM
[Reg. Y]
PART 225—BANK HOLDING COMPANIES
Management Consuiting Service

By notice of proposed rulemaking pub-
lished in the FEepERAL REGISTER on July
13, 1973 (38 FR 18691), the Board of
Governors proposed to. add management
consulting services to, non-affiliated
banks to the list of activities that it has
determined under section 4(c) (8) of the
Bank Holding Company Act to be closely
related to banking or managing or con-
trolling banks, by amending § 225.4(a)
of the Board’s Regulation Y.

Following consideration of the com-
ments received, the Board has amended
§ 225.4(a), effective February 26, 1974,
to add the new activity to its list of per-
mitted activities, with certain modifica-
tions in language from that originally
proposed in order to clarify the nature
of permissible consulting activities.

An accompanying interpretation ex-
presses the Board's views on certain
questions which arose during the course
of its consideration of this activity con-
cerning the definition of certain terms in
the proposal and the intended scope of
the activity.

The text- of the améndment to
§ 255.4(a) reads as follows:

§ 225.4 Nonbanking activities.

(a) Activities closely related to bank-
ing or managing or controlling banks.
* * » The following activities have been
determined by the Board to be so closely
related to banking or managing or con-
trolling banks as to be a proper incident
thereto.

-

(12) Providing management consult-
ing advice? to nonaffiliated banks: Pro-
vided, That, (1) neither the bank holding
company nor any of its subsidiaries own-

* * * *

1In performing this activity bank holding
companies are not authorized to perform
tasks or operations or provide services to
client banks either on a dally or continuing
basts, except as shall be necessary to instruct
the client bank on how to perform such serv=-
ices for itself. See also the Board’s interpre-
tation of bank management consu.ltlng advice
(12 CFR 225.130) . y
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or control, directly or indirectly, any
equity securities in the client bank; (i)
no officer, director, or employee of the
bank holding company or any of its sub-
sidiaries serves as an officer, director or
employee of the client bank; (iii) the ad-
vice is rendered on an explicit fee basis
without regard to correspondent balances
maintained by the client bank at any
subsidiary bank of the bank holding com-
pany; and (iv) disclosure is made to each
potential client bank of (a) the names of
all banks which are affiliates of the con-
sulting company, and (b) the names of
all existing client banks located in the
same market area(s) ‘as the client bank.?®
* * * %* ®
The Board has also adopted an inter-

pretation relating to bank management
consulting advice as set forth below:

§225b 130 Acuvmes closely, related to .

anking.

(a) Bank management consulting ad-
vice. The Board’s amendment of § 225.4
(a), which adds bank management con-
sultmg advice to the list of closely re-
Iated activities, describes in general terms
the nature of such activity. This inter-
pretation is _intended to explain in
greater detail certain of ‘the terms in the

" amendment.

. (b) It is expected that bank manage-
ment consulting advice would include,
but not be limited to, advice concerning:
bank operations, systems and proce-

+ dures; computer operations and mecha-

nization; implementation of electronic
funds transfer systems; site planning and
evaluation; bahk mergers and the estab-
lishment of new branches; operation and
management of a trust d’epa.rtment; in-
ternational banking; foreign exchange
transactions; purchasing policies and
practices; cost analysis, capital adequacy
and planning; auditing; accounting pro-
cedures; tax planning; investment ad-
vice (as authorized in §225:4(a)(5));

credit policies and administration, in-

cluding credit documentation, evalua-
tion, and debt collection; product devel-
-opment, including specialized lending
provisions; marketing operations, includ-
ing research, market development and
advertising programs; personnel opera-
tions, including recruiting, training, eval-
uation and compensation; and security
measures and procedures. .

(¢) In permitting bank holding com-
panies to provide management consult-
ing advice to nonaffiliated “banks", the
Board intends such advice to be given
only to an institution that both accepts
deposits that the depositor has a legal
right to withdraw on demand and en-
gages in the business of making com-
mercial loans. It is also intended -that
such management consulting advice may
be provided to the “operations subsidi-
aries” of a bank, since such subsidiaries
perform functions that a bank is em-
powered to perform directly at locations
at which the bank is authorized to en-

2 Applications to engage de novo in pro-
viding management consulting advice to non-
affiliated banks should be filed in accordance
with the procedures of § 225.4(b)(2) rather
than § 225.4(b) (1) of Regulation Y.

hY
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gage in business- (§250.141 of this
chapter).

(d) Although a bank holding company
providing management consulting advico
is prohibited by the regulation from own-
ing or controlling, directly or indirectly,
any equity securities in a client bank,
this limitation does not apply to shates
of a client bank acquired, directly or in-
directly, as a result of & default on a debt
previously contracted. This limitation is
also inapplicable to shares of a olient
bank acquired by a bank holding com«
pany, directly or indirectly, in a fiduciary
capacity; Provided, That the bank hold-
ing company or its subsidiary does not
have sole discretionary authority to vote
such shares or shares held with sole vot-
ing rights constitute not more than five
percent of the outstanding voting shares
of a client bank.

By order of the Board of Governors,
effective February 26, 1974.

[sEaL] CHESTER B, FELDBERG,
Secretary of the Board.

[FR Do00.74-5023 Filed 3-4-T74;8:45 am]

Title 14-—Aeronautics and Space

CHAPTER 1—FEDERAL AVIATION ADMIN-
ISTRATION, DEPARTMENT OF TRANS-
PORTATION

[Alrspace Docket No, 73-NE-281

PART 71-—DESIGNATION OF FEDERAL
AIRWAYS, AREA LOW ROUTES, CON-
;%?l"i-%go AIRSPACE, AND REPORTING

Alteration of Transition Area

On Page 821 of the FEDERAL REGISTER
dated January 3, 1974, the Federal Avia-
tion Administration published a notice
of proposed rulg making which would al-
ter the Boston, Massachusetts, 700-foot
Transition Area.

Interested parties were given 30 days
after publication in which to submit writ-
ten data or views. No objections to tha
proposed regulations have been recelved.

In view of the foregoing, the proposed
regulations are hereby adopted effective
0901 G.m.t., April 25, 1974.

(Sec. 307(a), Federal Aviation Act of 1058,
(72 Stat. 749; U.8.C. 1348) ; s00. 6(0), Dopart«

x(m;x)xt of Transportation Act, (49 U.8.0. 1655
[+)

Issued in Burlington, Mass., on Febru-
ary 14,1974. °

FerrIs J. HOWLAND,
Director, New England Region.

1. Amend §71.181 of Part 71 of the
Federal Aviation Regulations so as to de~
lete the description of the Boston,
Massachusetts, 700-foot transition aren
and insert the following in lieu thereof:

That alrspace extending upward from 700
feet above the surface bounded by a line
beginning at: Latitude 4205300’ N., Longl«
tude 71°05°00’" W., to Latitude 42°52'00"' N.,
Longitude 7120245 W, to Latitude 43¢«
54’00’ N., Longitude 71¢00°156* W., to Lati«
to Latitude 42°48°15" N., Longltude 70°«
tude 4204945’ N., Longltude 70054'00* W.,
55'30" W., to Latitude 42°43°00** N., Longl
tude 70°46°00” W., to Latitude 42°30°00'’ N.
Longitude 70°48°00” W, to Latitude 43«

o
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14°00"" N., Longitude 70°38'00"" 7., to Lati-
tude 41°59'00'’ N., Longitude 70°48'00"” W.,
to Latitude 41°59°00' -N., Longitude 70°~
5300 W., to Latitude 42°03°00°" N., Longi-
tude 71°10°00"" W., to Latitude 42°13°00"’ N.,
Longitude 71°21°00'7 W., to Latitude 420«
21’00 N., Longitude 71°25°00°" ., to Lati-
tude 42022'00'" N., Longitude 71°47'00" W.,
to Latitude 42027°00°’ N., Longitude 71°~
55'00"" W., to Latitude 42°53°00" N., Longi~
tude 71°55°00’ W., to Latitude 42°45°00" N.,
Tongitude 71°38'25'7 W. to Latitude 42°-
43°00°’ N., Longitude 7136’00 W., to Lati-
tude 42°40'00" N., Longitude 71°35°00"" W.,
~to Latitude 42°38’00’” N., Longitude 71°-
20°00° W., to Latitude 42°43'00°/ N., Longi-
tude 71°15°00°" W. to the point of beginning;
and within 3.5 miles each side of the 154¢
bearing from the Stoughton, Mass, NDB,
42007°10'7 N., 71°07°41"" W., extending from
the NDB to 10.5 miles southeast of the NDB.

[FR Doc.74-5097 Filed 3—4-74;8:45 am]

CHAPTER II—CIVIL {\ERONAUTICS BOARD
SUBCHAPTER A—ECONOMIC REGULATIONS
[Reg. ER~837, Amdt. 24]

PART 221—CONSTRUCTION, PUBLICA-
TION, FILING AND POSTING OF TARIFFS
OF AIR CARRIERS AND FOREIGI! AIR
CARRIERS

Liability Limitations
Part 221 of the Board’s Economic
Regulations (14 CFR Part 221) contains
provisions which require certificated air
carriers and foreign air carriers availing
themselves of limitations on liability to
passengers for death or personal injury,
and for Joss, damage to, or delay in the
delivery of passenger baggage, under the

Warsaw Convention, to give notice of

such limitations in the form of ticket and

sign notices? The dollar limitations spec-
ified in these notices are intended to re-
flect the minimum liability requirements

of the Convention, which are based on a

gold standard. After the dollar was de-

valued-in 19722 the Board amended the
subject provisions to restate the dollar
limitations allowable under the Conven-~
tion in view of the devaluation® The
amendments became effective December
- 18, 1972, but in order to permit carriers to
use up ticket stocks already on hand, the

Board provided that carriers need not re-~

flect the new dollar limitations in their

ticket notices until March 15, 1973.
Prior to that delayed effective date, the

President took action directed toward a

further devaluation of the dollar. The

Board thereupon determined that, since

enactment by Congress of this further

devaluation would render-the dollar limi~
tations specified in ER~779 obsolete, no
regulatory purpose would be served by
requiring carriers to revise their ticket
notices in compliance therewith, if they
had not already done so. Accordingly,

1 Sections 221.175 (Special notice of limited

- Hebility for death or injury under the War-

saw Convention) and 221.176 (Notice of
limited liability for baggage; alternative con-
solidated notice of liability limitations).
.3'The enacted devaluation became effective
May 8, 1972. Pub. L. 92-268, March 31, 1972,
3ER-T79, adopted November 14, 1872, 37,
FR 24657,
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the effectiveness of ER-779, insofar as
it required carriers to revise their pas-
senger tickets, was stayed until further
noticet

Subsequently, but before the anticl-
pated second devaluation of the dollar
had occurred, the Board issued ER-801%
in order to permit carriers to use ticket
notices reflecting the anticipated de-
valuation, rather than dollar amounts
specified in ER~779. On October 18, 1973,
the second devaluation of the U.S. dol-
lar was effected.®

By its most recent action directed to-
ward accurately reflecting U.S. dollar de-
valuations in statements of lability
limitations, the Board has ordered air
carriers and foreign afr carriers to revise
their tariffs insofar as they set forth, in
dollars, The Warsaw Convention Habil-
ity limitations.” The dollar amounts
which the Board has so ordered to be re-
cited in the revised tarlifs are the same
as those which the Board, by ER-801,
had permitted to be used for the notice
purposes of §§221.175 and 221.176. Ac-
cordingly, we have now determined to
amend our rules governing notice of ln-
bility limitations, in the manner con-
templated by ER-779, but with the
amounts specified therein revised so as
to reflect the current value of the dol-
Iar, as now required to be recited in ap-
plicable tariffs.

In view of the above-recited history
of the subject proceedings, the Board
finds that notice and public procedure
hereon is impracticable and unneces-
sary and would nof be in the public
interest.

Effective date of rule. Some carrlers
may now be using ticket stock reflecting
the first dollar devaluation, which they
had ordered in compliance with ER-7179,
before its, effectiveness was stayed by
ER~790. Others, relying on ER-790, may
still be using ticket stock reflecting the
predevaluation dollar. Still others may
already be using ticket stock reflecting
the dollar amounts prescribed herein, as
permitted by ER-801. Accordingly, al-
though we are making the within rule
effective 30 days after its publication in
the FeperAL REGISTER, only sign notlces
affected by this amendment need be re-
vised by that date. In order to alleviate
the expense attendant upon ordering new
ticket stock to replace ticket stock or-
dered in good faith reliance on Board
action which was rendered obsolete by
intervening legislative action, we shall
allow carriers until Afay 15, 1974, to re-
vise- their ticket notices to reflect the
doliar limitations prescribed herein.

In consideration of the foregoing, the
Civil Aeronautics Board hereby amends

< ER~T90, February 27, 1973, 33 FR 5838. 1t
was also provided that these carrlers which
had already revised their ticket stocks In
complicnce with ER-779 would not be con-
sidered to be in violation of the applicable
regulations, if they used such reviced stock.

¢ Adopted Moy 10, 1973, 39 FR 12802,

$Pub. L. 93-110, enacted Eeptember 21,
1973.

¥ Order 74-1-16, ndopted January 3, 1874,
39 FR 1526.
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Part 221 of the Economic Regulations (14
CFR Part 221) effective April 4, 1974, as
follows:

1, Amend paragraph (2) of § 221.175,
the paragraph as amended to read as
follows:

§221.175 Special notice of limited li-
ability for death or injury under the
Warsaw Convention.

(a) In addition to the aforesaid re-
quirements of this subpart, each air ear-
rier and forelgm air carrier which, to any
extent, avails itself of the limitation on
Iliabflity fo passengers provided by the
Warsaw Convention, shall, at the time
of delivery of the ticket, furnish to each
passenger whose transpertation is gov-
erned by the Convention and whose place
of departure or place of destination is
in the United States, the following state-
ment {n writing:

ADVICE TO INTERITATIONAL PASSITNGERS
Lrarations 0P LIATILITY
ccengers embarking upen a Journey in-
volving an ultimate destination or a stop
in a country other than the counfry of de-
parture are advited that the provisions of a
treaty known as the Warcaw Convention may
bo applicable to thelr entire journey includ--
ing the portion entirely within the countries
of departure and destinatfon. The Conven-
tion governs and in most cazes Hmits the
1abllity of carrlers to paccengers for death
or perconal infury ta approximately $10,000.
Additional protection can usually be oh-
tained by purchasing insurance from 2 pri-
vato company. Such Insurance I3 not affected
by any limitation of the carrler’s liability
under the Warcaw Conventifon. For further
information pleate consult your airline or
incurance company reprecentative,

Provided, Rowerer, That when the car-
rier elects to agree to a higher limit of
Hability to passengers than that provided
in Article 22(1) of the Warsaw Conven-
tion, such statement shall be modified to
reflect the higher limit. The statement
prescribed herein shall be printed in
type at least as large as 10-point modern
type and in ink contrasting with the
stock on: (1) Each ticket; (2) a piece of
paper either placed in the ticket envelope
with the ticket or attached to the ticket:
or (3) the tickef envelope: And provided

ox

. Jurther, That a carrier which has here-

tofore been fumnishing a statement in-
cluding either the sum of “$8,290" or the
sum of “$9,000,” in place of the sum of
“$10,000” in the text of the statement
prescribed by this paragraph, may con-
tinue to use such statement until May 15,
1974.

- » - = kg

2. Amend paragraphs (a) and (b) of
§ 221.176, the paragraphs as amendeqd to
read as follows:

§ 221.176 Notice of limited Hability for
baggages; alternative consolidated no-
tice of linbility limitations.

(n) Each air carrier and foreign air
carrier which, to any extent, avails itself
of imitations on lizbility for loss of, dam-
age to, or delay in delivery of bagszage
shall cause to be displayed cantinucusly
in a conspicuous public place at each
desk, station, and position in the United
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States which is in the charge of a person
employed exclusively by it or by it jointly
with another person, or by any agent
employed by such air carrier or foreign
air carrier to sell tickets to passengers
or accept baggage for checking, a sign
which shall hgve printed thereon the
following statement:

NOTICE OF LIMITED LIABILITY FOR BAGGAGE

Liability for loss, delay, or damage to bag-
gage is limited as follows unless a higher
value is declared and an extra charge is pald:
(1) For most international travel (including
domestic portions of international journeys)
to approximately $9.07 per pound for checked
baggage and $400 per passenger for un-
checked baggage; (2) for travel wholly be-
tween U.S. points, to $600 per passenger on
most carriers. Special rules may apply bto
valuables, Consult your carrier for details.

Provided, however, That an air carrier or
foreizn air carrier which provides =2
higher limitation of liability for death or
personal injury than that set forth in the
Warsaw Convention and has signed a
counterpart of the agreement approved
by the Board by Order E-23680, dated
May 13, 1966 (31 FR 7302, May 19, 1966),
may use the following notice in full com-
pliance with the posting requirements of
this paragraph and of § 221.175(b) :

ADVICE TO PASSENGERS ON LINMITATIONS OF
LIABILITY 4

Airline liability for death or personal in-
jury may be limited by the Warsaw” Conven-
tHon and tariff provisions in the case of travel
to or from a foreign country.

Liability for loss, delay or damage to bag-
gage is limited as follows unless a higher
value 1s declared and an extra charge is pald:
(1) For most international travel (includ-
ing domestic portions of international jour-
neys) to approximately $9.07 per pound for
checked baggage and $400 per passenger for
unchecked baggage; (2) for travel wholly
between U.S, points, to $500 per passenger for
most carriers. Special rules may apply to val-
uable articles. -

See the notice with your ticket or consult
your sairline or travel agent for further in-
formation.

Provided, further, That carriers mayin-
clude in the notice the parenthetical
phrase “($20.00 per kilo)” after the
phrase “$9.07 per pound” in referring to
the baggage liability limitation for most
international travel. Such statements

shall be printed in bold-face type at least.

one-fourth of an inch high and shall be
so located as to be clearly visible and
clearly readable to the traveling pub-
lic :

carrier which, to any extent, avails it-
self of limitations of liability for loss of,
damage to, or delay in delivery of, bag-
gage shall include on each ticket issued
in the United States or in a foreign coun-~
try by it or its authorized agent, the fol-
lowing notice printed in at least 10-point
type: .

NOTICE OF BAGGAGE LIABILITY LIMITATIONS

Liabllity for loss, delay, or damage to bag-
gage Is limited as follows unless a higher
value is declared In advance and addjtional
charges are pald: (1) For most international
travel (including domestic portions of in-
tornational journeys) to approximately $9.07

FEDERAL

(b) Each’ air carrier and foreign air’
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per pound for checked baggage and $400 per
passenger for unchecked baggage; (2) for
travel wholly between U.S. points, to $500 per
passenger on most carriers (a few have lower
limits). Excess valuation may not be de-
clared on certain types of valuable articles.
Carriers assume no liability for fragile or
perishable articles. Further information may
be obtained from the carrier.

Provided, however, That carriers may in-
clude in their ticket notice the paren-
thetical phrase “($20.00 per kilo) ” after
the phrase “$9.07 per pound” in referring
to the baggage liability limitation for
most international travel; And provided
further, That a carrier which has here-

tofore been issuing ticket notices includ-"

ing either the sums of “$7.50” and “$330,”
respectively (and the optional language
of “$16.58” and “$7.50,” respectively), or
the sums of ¥$8.16” and “$360,” respec-
tively, (and the optional language of
“318.00” and ‘“$8.16,” respectively), in
place of “$9.07” and “$400,” respectively,
in the statement prescribed by this para~
graph (and in place of the optional lan-
guage “$20.00” and ““$9.07,” respectively,
permitted by the first proviso to this
paragraph), may continue to use such
statement until May 15, 1974.
* * * - .

(Secs. 204(a), 203, 416, Federal Aviation Act
of 1958, as amended, 72 Stat. 743, 758, and 771
as amended; (49 U.S.C. 1324, 1373, 1386))

By the Civil Aeronautics Board.

[sEarl PavLLis T. KAYLOR,
Acling Secretary.

[FR Doc.74-5039 Filed 3-4-74;8:45 am]

Title 17—Commodity and Securities
Exchange

CHAPTER II—SECURITIES AND
EXCHANGE COMMISSION

[Release No. IC-8235, S7-461}

PART 270—RULES AND REGULATIONS
UNDER THE INVESTMENT COMPANY
ACT OF 1940

Sales of Redeemable Securities Without a
- Sales Load Following Redemption

On December 8, 1972, the Securities
and Exchange Commission published
notice (Investment Company Act Release
No. 75556 [37 FR 267411) that it had
under consideration, pursuant to the au-
thority granted the Commission by sec-
tions 6(c), 38(a), and 22(d [15 U.S.C.
80a-6(c), 80a-37(a), 80a~22(d)] of the
Investment Company Act of 1940
($Act™), the adoption of Rule 22d-2 [17
CFR 270.22d-21 under section 22(d) of
the Act to allow sales of redeemable
shares of a registered investment com-
pany at prices which reflect the elimina-
tion of sales load under certain enumer-
ated circumstances.

‘The period for public comment on the
rule proposal having expired and the
Commission having considered all the
comments and suggestions received, the
Commission has determined to adopt
proposed Rule 22d-2, with certain modi-
fications, in the form set forth bhelow.
Issuers electing to offer the reinvestment
privilege permitted by the Rule are cau-~
tioned that no such offer should be made
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without appropriate disclosure in their
prospectuses or supplements thereto filed
pursuant to Rule 424(c) [17 CFR 230.424
(c) 1 under the Securities Act of 1033.

Section 6(c) of the Act provides that
the Commission by rule, regulation, or
order may exempt any person or trans-
action or any class of persons or transac-
tions from any provision of the Act if
and to the extent that such exemption
is necessary or appropriate in the pub-
lic interest and consistent with the pro-
tection of investors and the purposes
fairly intended by the policy and provi-
sions of the Act. Section 38(a) of the Act
authorizes the Commission to issue such
rules as are necessary or appropriate to
the exercise of the powers conferred upon
the Commission in the Act.

Section 22(d) of the Act prohibits a
registered investment company, its prin-
cipal underwriter, or a dealer from sell~
ing any redeemable security lssued by
such registered investment company to
any person except at a current public of«
fering price described in the prospectus.
Rule 22d-1 [17 CFR 270.22d-11 there-
under was adopted to codify certain ad-
ministrative interpretations of section
22(d) and orders of exemption from its
provisions pursuant to Section 6(o) of
the Act which related to permissible
variations in the sales load of redeemable
securities.! Rule 22d-2 1s adopted for the
same purpose. .

The Commission has previously
granted applications for exemption from
Section 22(d) of the Act and Rule 22d-
1 thereunder which allowed shareholders
who had redeemed shares of an invest-
ment company which normally charged
o sales load a one-time privilege to re«
invest at no load within 15 days of re-
demption in that investment company’s
shares in order. to permit the rectification
of mistaken redemptions? Rule 22d-2
differs from applications eranted pre-
viously, however, in that it wil allow
investment companies to make this
privilege available for as long as 30 days
after redemption. The Commission be-
lieves that 30 days may be a more appro-
-priate maximum period of time than 15
in that it allows for processing and mail-
ing delays and will also give shareholders
additional time to determine whether re-
demption is the best means of satisfying
their financial needs. A longer period,
however, might lead investors to redeem
their investments for purposes of specu-
lation or to obtain a tax loss with the
intention of reinvesting the proceeds
after 30 days.}

*Investment Company Act Releaso No. 2798,
December 2, 1958 [23 F.R. 9603]. Paragraph
(b) of Rule 22d-1 was subsequontly
amended. (Act Release No. 6347, Fobruary 0,
1971 [36 FR 2966].) .

2 In the Matter of the Application of United
Funds, Inc. et al. (Act Release No. 7189, Mny
25, 1972) : In the Matter of Dreyfus Corp.,
et al. (Act Release No. 7279, July 18, 1973),

$The Rule ag adopted makes it clear in
subsection (ili) thet an investment company
may elect to have a cutoft point for no-lond
reinvestment of less than 30 days.
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The Rule as proposed and as nQw
adopted provides that sales personnel
shall receive no compensation of any
kind based on the reinvestment. This
provision is designed to ensure that re-
deeming shareholders are not subjected
to intensive sales efforts under the guise
. of providing them -with information

necessary to correct & mistaken redemp-
tion. The 30 day limitation also is de-
signed to curtail the possibility of such
a sales effort. A further explanation of
this restriction and some modification
appear appropriate in light of comments
received ‘on the proposal of the rule.
The rule contemplates that the rein-
vestment privilege will be applicable to
purchases of shares in the same invest-
ment company or another investment
company which offers a no-load ex-
change privilege to shareholders of the
fund whose shares were redeemed. In
-numerous investment company com-
plexes, a small charge is assessed upon
transfers from an investment company in
the complex to another to cover the ad-
ministrative expenses inherent in such
exchdanges. It appears appropriate to per-
mit this charge where, in exercising his
reinvestment privilege pursuant to Rule
22d-2, a shareholder elects to exercise
his exchange privilege simultaneously.
For this reason, the Rule, as adopted, de-
fines the term “no-load exchange privi-
lege” so that such a privilege may be sub-
ject to a nominal, specified administra-
tive charge and other conditions uni-
formly applied to.exchanges involving
the investment companies in question.
The Commission has considered the
issue of whether redemption and exer-
cise of the Rule 22d-2 reinvestment priv-+
ilege with respect to periodic payment or
contractual plans for the purchase of
investment company shares should apply
to proceeds of the 45-day and 18-month
refund rights under section 27 [15 U.S.C.
80a~2171 of the Act.* An inequity might be
created if coniractual plans were per-
mitted to utilize Rule 22d-2 to permit
no-load reinvestment for persons who
had .exercised their section 27 rights.
Since such persons would have received
back all or a portion of their sales loads,
to permit them to reinvest at no load
would discriminate in their favor as com-
pared with persons who had never re-
deemed at all; the former would have
paid less sales load (perhaps none) for
their investment than the latter. Con-
versely, if Rule 22d-2° were modified to
provide for a reinstatement of such per-~
sons in a confractual plan with g repay-

¢Section 27 of the Act was amended as
part of the Investment Company Act Amend-
ments Act of 1970 [Pub. L, 91-547, 91st Cong,,
84 Stat. 1424] so that a planholder who starts
a periodic payment plan on or after June 14,
1971 has certain rights including (a).a 45
day right of withdrawal and refund and (b)
either (i) a direct limit on the amounts
which may be deducted for sales charges from
payment during the early years of the plan
or (ii) an indirect limit on such charges in
the form of a right to receive a refund of a
portion of the sales charges during the first
18 months of the plan.
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ment to the underwriters of sales charges
previously refunded, an incentive would
exist for a strong sales effort to persuade
such persons to reinvest, which effort

might, in effect, interfere with the free -

exercise of the redemption and section
27 privileges. For these reasons, the rule
has been modified from the form in
which it was originally proposed so that
it will not be applicable to persons rein-
vesting monies they received {rom a con-
tractual.plan after an exercise of thelr
Section 27 privilege. In all other cases
where an investor is permitted to rein-
vest pursuant to Rule 22d-2 in a con-
tractual plan, however, he should cer-
tainly be afforded the same credit for
purposes of determining future sales
loads as would have been accorded him
had he never redeemed. Any other result
would tend to frustrate the purpose of
the rule to permit the correction of
mistaken redemption.

Rule 22d-2 will permit a shareholder
who has redeemed investment company
shares to reinvest an amount not in ex-
cess of the proceeds of redemption in
that company or in any other investment
company which offers an exchange pxiv~
ilege at net asset value. The reinvest-
ment privilege (a) must be offered pur-
suant to a uniform offer described in the
prospectus; (b) msay be exercised only
once by an investor with respect to any
particular investment company; and (¢)
must be exercised within 30 days of the
redemption.

With regard to the one-time limitation
on exercise of the Rule's reinvestment
privilege:

(1) The Commission has deleted the
provision in the Rule as proposed that a
shareholder may not exercise his rein-
vestment privilege as to one investment
company if he has exercised the same
privilege previously with yespect to an-
other investment company security pur-
chased from the same principal under-
writer. This requirement has been de-
leted because of the inherent mechani-
cal and administrative problems it may
pose for the investment companies in-
volved. However, investment companies
may elect to apply this condition to their
reinvestment privileges under the rule,
subject, of course, to complete prospec-
tus disclosure.

(2) The provision that sharcholders
may exercise the reinvestment privilege
only once refers to reinvestments made
at no-load pursuant to either Rule 22d4-2
or an order of the Commission exempt-
Ing investment company in question from
section 22(d). It does not rule out ex-
ercise of the privilege by persons who
have otherwise redeemed and reinvested
paying the applicable sales load. Simi-
larly, this rule does not abrogate provi-
sions of perlodic payment or contractual
plans for the purchase of investment
company shares whereby an investor
may withdraw up to 80 percent of his
investment and then return it after 90
days if he has not exercised that priv-
llege previously during the year. Rule
22d-2 1Is intended to allow investors who
have redeemed by mistake to rectify
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thelr mistakes without additional cost,
while the contractual plan provisions just
discussed are intended to permit inves-
tors to make withdrawals for emergency
purposes from plan accounts which they
have accumulated on a regular basis over
some perlod of time and to reinvest up
to the amount withdrawn without incur-
ring further sales charges. That being
the case, it is not necessary to conform
Rule 22d-2 to such contractual plan pro-
visions by requiring an investor who had
redeemed by mistake to wait 90 days be-
fore he could correct his mistake, or re-
quiring an investor in a contractual plan
who had an immediate need for funds
to reinvest such funds within 90 days of
their withdrawal.

COMMISSION ACTION

The Securities and Exchange Commis-
sion pursuant to the authority granted
to it by sectons 6(c), 22(d) and 38(za)
of the Investment Company Act of 1940
hereby amends Part 270 of Chapter I
of Title 17 of the Code of Federal Regu-
lations by adding a new §270.22d-2
reading as follows:

§ 270.22d-2 Sales of redeemable secun-
rities without a sales load following
redemption.

() A registered investment company
which is the issuer of redeemable
securities, a principal underwriter of
such securities, or a dealer therein shall
be exempted from the provisions of sec~
tion 22(d) of the Act to the exient
necessary to permit the sale of such
securities by such persons at prices which
reflect the elimination of the sales load
pursuant to a uniform offer described in
the prospectus to any person who has
redeemed shares in such company and,
with the proceeds of that redemption,
purchases shares of such company, or of
another investment company which of-
fers shareholders in such company a
no-load exchange privilege: Provided,
however, (1) that such sales does not
exceed the amount of the redemption
proceeds (or the nearest full share if
Iractional shares are noft purchased);
(2) that no such sale may be made to
any shareholder who has exercised the
reinvestment privilege previously with
respect to any redeemable security issued
by such company; (3) that such redemp-
tion did not involve a refund of sales
charges pursuant to sections 27(d) or
27(f) of the Act; (4) that such sale is
effected within 30 days after such re-
demption, or within such lesser fime as
is described in the prospectus; and (5)
that sales personnel and dealers receive
no compensation of any kind based on
the reinvestment.

(b) “No-load exchange privilege” as
used in this §270.22d-2 shall mean a
privilege whereby a shareholder of a
repistered investment company is per-
mitted to redeem shares of such company
and to use the proceeds of such redemp-
tion to purchase shares of another
registered investment company without
payment of a sales load; such an ex-
change privilege may be subject to a
nominal, specified administrative charge
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and other conditions uniformly applied
to exchanges involving such investment
companies.”

(Secs. 6(c), 22(d), 38(a), 54 Stat. 800, 823,
841; (16 US.C. 80a-6(c), 80a-22(d), 80a~
37(2)))

This rule shall become -effective on
March 29, 1974.

Dated: February 20, 1974,
By the Commission.

[sEAL] GEORGE A. FITZSIMIMONS,
Secretary.

[FR Doc.74-5013 Filed 3—4-74;8:45 am]

Title 21—Food and Drugs

CHAPTER I—FOOD AND DRUG ADMINIS-
TRATION, DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

SUBCHAPTER B—FOOD AND FOOD PRODUCTS

PART 27—CANNED FRUITS AND FRUIT
JUICES

Canned Applesauce; Amendment of Stand-
ards of Identity and Fill of Container

In the matter of amending the defini-
tion and standards of identity (21 CFR
27.80) and fill of container (21 CFR
27.81) for canned applesauce: A notice
of proposed rule making in the above
identified matter was published in the
FEDERAL REGISTER of May 10, 1973 (38
FR 12234) based upon a proposal by the
Commissioner of Food and Drugs to
amend the Food and Drug Administra-
tion standards for canned applesauce in
consideration of the “Recommended In-~
ternational Standard for Canned Apple-
sauce.” ! .

One comment was received in response
to the proposal. 'The comment, which fa-
vored the proposal, was from the Na-
tional Canners Association. It indicated
that all comments received from its
membership were favorable to the
changes proposed in the standards.

It was brought to the attention of the
Commissioner that, since he announced
in the preamble of the proposal that the
purpose of amending the Food and Drug
Administration standard was to facilitate
interndtional trade by adopting as far as
practicable provisions of the Codex
standard, he may wish to consider delet-
ing the limitation on the quantity of edi-
ble organic acids used in applesauce so
as to agree with Codex. An investiga-
tion into the matter indicates that these
organic acids are "added to applesauce
in minimal quantities during the season
to adjust the Brix/acid ratio, and that
the quantities added are self-limiting.

Therefore, the Commissioner concludes
that under these circumstances, and
since added edible organic acids will be
declared on the label by their common
name, it will facilitate international trade
to delete the limitation on the quantity
of organic acids used in canne
applesauce. )

In consideration of the comment re-
ceived and other relevant information,
the Commissioner concludes that it will
promote honesty and fair dealing in the
interest of consumers to amend the defi-,
nition and standards of identity and fill
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of container for canned applesauce as set
forth below.

Therefore, pursuant to provisions of
the Federal Food, Drug, and Cosmetic
Act (secs. 401, 701, 52 Stat. 1046, 1055~
1056, as amended by 70 Stat. 919 and 72
Stat. 948 .(21 U.S.C. 341, 371)) and
under authority delegated to the Com-
missioner (21 CFR 2.120) : It is ordered,
That Part 27 of Title 21 of the Code of
Federal Regulations be amended by re-
vising §§27.80 and 27.81 to read as
follows:

§27.80 Canned applesauce; identity;
, label statement of optional ingredi-
ents.

(a) Definition. Canned applesauce is
the food prepared from comminuted or
chopped apples (Malus domestica Bork-
hausen), which may or may nobt be
peeled and cored, and which may have
added thereto one or more of the op-

‘tional ingredients specified in paragraph

(b) of this section. The apple ingredient
is heated and, in accordance with good
manufacturing practices, bruised apple
particles, peel, seed, core material, car-
pel tissue, and other coarse, hard, or ex-
traneous materials are removed. The
food is sealed in containers. It is so
processed by heat, either before or after
sealing, as to prevent spoilage. The
soluble solids content, measured by re-
fractometer and expressed as percent
sucrose (degrees Brix) with correction
for temperature to the equivalent at
20° C. (68° F.), is not less than 9 percent
(exclusive of the solids of any added
optional nutritive carbohydrate sweet~
eners) as determined by the method
prescribed in “Official Methods of Anal-
ysis of the Association of Official Analyt-
ical Chemists,” 11th Edition, 1970, page
371, §22.019, “Soluble Solids (By Re-
fractometer) in Fresh and Canned
Fruits, Jams, Marmalades, and Pre-
serves—Official First Action”* without
correction for water-insoluble solids,
invert sugar, or ‘other substances.

(b) Optional ingredients. The follow-
Ing safe and suitable optional ingre-
dients may be used:

(1) Water.

(2) Apple juice.

(3) Salt. .

(4) Any organic acid added for the
purpose of acidification. (Organic aclds
generally recognized as having a pre-
servative effect are mot permitted in
applesauce. except as provided for in
baragraph (b) (8) of this section.)

(5) Dry nutritive carbohydrate sweet-
eneers. - .

(6) Spices.

(7) Natural and artificial flavoring.

(8) Either of the following:

(i) Erythorbic acid or ascorbic acid
as an antioxidant preservative in an
amount not to exceed 150 parts per mil-
lion; or .

(ii) Ascorbic acid (vitamin C) in g
quantity such that the total vitamin C

1Coples may be obtained from: Associa-
tion of Official Analytical Chemists, P.O. Box
540, BenjJamin Franklin Station, Washing-
ton. D.C. 20044. .

.

in each 113 g (4 ounces) by weight of the
finished food amounts to 60 mg, This
requirement will be deemed to have been
met if a reasonable overage of the vita-
min, within limits of good manufactur-
ing practice, is present to insure that the
required level is maintained throughout
the expected shelf life of the food under
customary conditions of distribution,
(9) Color additives in such quantity
as to distinctly characterize the food

“unless such addition conceals damage or

rinferiority or makes the finished food
?é?sear better or of greater value than
(c) Nomenclature. The name of the
food is “applesauce.” The name of tho
food shall include a declaration indicat«
ing the presence of any flavoring that
characterizes the product as specified in
§ 1.12 of this chapter and a declaration
of any spice that characterizes the prod-
uct. If a nutrltive sweetener as provided
for in paragraph (b) (5) of this section
is added and the soluble solids content
of the finished food is not less than
16,5 percent as determined by the
method referred to in paragraph (a) of
this section, the name may include the
word “sweetened.” If no such sweetener
is added, the name may include the word
“unsweetened.”

(d) Label declaration. Each of the op-
tional ingredients shall be declared on the
label as required by the applicable sec-
tions of Part 1 of this chapter. However,
when ascorbic acid (vitamin C) is added
as provided for in paragraph (b) (8) (i)
of this section, after the application of
heat to the apples, preservative labeling
requirements do not apply.

'§27.81 Canncd applesauce; fill of con.
tainer; label statement of substand
ard fill,

(a) The stendard of flll of container
for canned applesauce is o flll of not less
than 90 percent of the total capacity of
the container, as determined by the gen~
eral method for fill of containers pre
scribed in § 10.6(b) of this chapter; ex-
cept that in the case of glass containers
having a total capacity of 192 ml (614
fluid ounces) or less, the fill is not less
than 85 percent.

(b) Sampling and acceptance proce-
dure: A lot will be deemed to fall below
the standard of fill when the number of
“defectives” exceeds the acceptance num-
ber “c” in the sampling plans prescribed
in paragraph (b) (2) of this section.

(1) Definitions of terms to be used in
the sampling plans in paragraph (b) (2)
of this section are as follows:

@) Lot. A collection of primary con-
tainers or units of the same size, type, and
style manufactured or packed under
similar conditions and handled ay a
single unit of trade.

(ii) ~Lot size, The number of primary
containers or units in the lot.

(iil) Sample size “n.” The total number
of sample units drawn for examination
from =a lot as indicated in paragraph (b)
(2) of this section.

(iv) Sample unit. A container, the ¢n=
tire contents of a container, a portion of
the contents of a contalner, or & coms=
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posite mixture of product from small
containers that is sufficient for examina-
tion or testing as a single unit.

(v) Defeclive. A container that falls
below the requirement for minimum fill
preseribed in paragraph (a) of this sec-
tion is considered a “defective.”

(vi) Acceptance number “c”’ The max-
imum number of defective sample units
permitted in the sample in order to con-
sider the lot as meeting the specified
requirements.

(vil) Acceptadble quality level (AQL).
The maximum percent of defective sam-~
ple units permitted in a lot that will be
accepted approximately 95 percent of the
time. )

(2) Sampling and acceptance:

Aceeplabie quality lecel( AQL) 6.6

Lot size (primary Eize of container
eontai(lgars)
Net weight equal to or less
than 1 xg (2.21bs)
n [ .
13 2
21 3
29 4
48 []
84 9
126 13
200 19

Net weight greater than 1
.2 lb%l)] b%i not more thankg
4.5 kg (101bs)

o c

13 2
21 . 3
2 rt
48 )
8L 9
126 13
200 1

- . <Net welight greater than 4.6
. € (101bs) i

n e

-I-T L]

13
13

~ np=number of primary containers in sample.
c=accepiance number.

() If canned applesauce falls below
the standard of fill of container pre-
scribed in paragraph (a) of this section,
the label shall bear the general state-
ment of substandard fill specified in

~ §10.7(b) of this chapter, in the manner
and form therein specified.

Any person who will be adversely af-
fected by the foregoing order may abt’
any time on or before April 4, 1974 file
with the Hearing Clerk, Food and Drug
Administration, Room 6-86, 5600 Fish-
ers Lane, Rockville, Md. 20852, written
objections thereto. Objections shall show
wherein the person filing will be ad-
versely affected by the order, specify

with particularity the provisions of the -

order deemed objectionable, and state
the grounds for the objections. If a hear-
ing is requested, the objections shall
state the issues for the hearing, shall be
supported by grounds factually and
legally sufficient to justify the relief
sought, and shall include a detailed
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description and analysis of the factual
information intended to be presented in
support of the objections in the event
that a hearing is held. Objections may
be accompanied by a memorandum or
brief in support thereof. Six copies of all
documents shall be filed. Recelved ob-
jections may be seen in the above office
during working hours, Monday through
Friday.

Effective date. This order shall become
effective May 6, 1974, except as to any
provisions that may be stayed by the
filing of proper objections. Notice of the
filing of objections or lack thereof will
be given by publication in the FEpERAL
REGISTER.

(Secs. 401, 701, 62 Stat. 1046, 1055-1056, ns
amended by 70 Stat. 919 and 72 Stat, 848;
(21 US.C. 341, 371))

Dated: February 22, 1974.

Saxe D. FINE,
Associate Commissioner
Jor Compliance,

[FR Doc.74-4091 Filed 3-4-74;8:46 am]

Title 31—Money and Finance: Treasury

CHAPTER I—MONETARY OFFICES,
DEPARTMENT OF THE TREASURY

PART 51—FISCAL ASSISTANCE TO STATE
AND LOCAL GOVERNMENTS |

Miscellaneous Amendments

Pursuant to the authority vested in the
Secretary of the Treasury by the State
and Iocal Fiscal Assistance Act of 1972
(31 U.S.C. Supp. II, 1221-1263), approved
October 20, 1972, the Department of the
Treasury hereby amends the regulations
in Part 51 of Subtitle B of Title 31, Code-
of Federal Regulations, which became
effective on April 5, 1973 (38 FR 9232)
and amended on July 13, 1973 (38 FR
18668), for the entitlement period begin-
ning January 1, 1973, and for entitlement
periods subsequent thereto.

These amendments are intended pri-
marily to clarify the language of certain
provisions of the regulations and to give
notice to State and local governments of
certain internal procedures in use by the
Office of Revenue Sharing. Because the
purpose of these amendments is to pro-

-vide immediate guidance to the States

and local units of government as to pro-
cedures applicable after December 31,
1972, in order that the requirements of
the Act be compled with, it iIs hereby
found impracticable to Issue these
amendments with notice and public pro-
cedure thereon under 5 U.S.C. 553(b),
or subject to the effective date limitation
of 5 U.S.C. 553(d).

Section 51.22(a) provides for the de-
termination of the date on which revenue
sharing entitlements will be made final
and no longer sublect to adjustment.
This section restricts the selection to o
date which is subsequent to the entitle-
ment period for which the entitlements
are allocated. However, the data im-
provement program upon which adfust-
ments depend has been accelerated to
such an extent that final entitlements
are now available prior to the close of
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the affected entitlement. Accordingly,
§51.22(a) is being amended to provide
that entitlements may be declared final
as soon as practicable without regard to
the end date of the affected entitlement
period.

Section 51.24(a) sefs forth the pro-
cedure by which a recipient government
may walve payment of its revenue shar-
ing entitlement. The present section con-
templates only the waiver of funds for a
specifically identified entitlement peried.
In certain cases, however, adjustments
from earlier entiflements have been
scheduled to be added to or subfracted
from the waived entitlement. Section
51.24(a) is being amended to provide not
only for the waiver of the referenced
entitlement but also for the waiver of
any adjustments which were scheduled
to be added to it. Section 51.2¢ is also
being amended to add a new paragraph
(b) which states the procedure that will
be followed by the Office of Revenue
Sharing in constructively waiving a re-
ciplent government’s entiflement. This
procedure has been made necessary by
the fact that some governments have
failed to comply with the communica-
tion or reporting requirements upon
which the release of entitlement funds
are conditioned and have refused to
execute a walver pursuant to paragraph
(2) of this section. In order to prevent
the distribution of entitlement funds
from belng indefinitely delayed, para~
graph (b) is being added fo this section
to provide the affected recipient govern-
ment with two opportunities fo achieve
compliance and if compliance is not
forthcoming, o constructive waiver will
be determined to have occwrred.

Section 51.25(b) states the procedure
by which the Office of Revenue Sharing
will adjust entitlement payments because
of previous underpayments or overpay-
ments. It was previously contemplated
that entitlements for a given entitle-
ment period would be adjusted only
through an alteration of entitlement
payments attributable to a subsequent
entitlement period. Recently, final daia
has been available to the Office of Rev-
enue Sharing during the affected en-
titlement pericd, thus making possible
intra-period adjustments. Accordingly,
§ 51.25(b) is being amended to make ex-
plicit the alternative procedure which
may be followed by the Office of Revenue
Sharing to revise entiflements by ad-
justing entitlement payments during the
applicable entitlement pericd rather
than adjusting only the entitlement pay-
ments of subsequent entitlement periods.

Section 51.27(a) notifies State govern-~
ments of the procedure to be followed in
the event that they decide to adopt an
optional allecation formula for use by the
Office of Revenue Sharing to determine
the entitlements of units of local gov-
ernment. The present section requires
the State to provide the Secrefary with a
minimum of 30 day’s notice in advance
of the entitlement peried to which the
optional allocation formula is to apply.
This section is being amended to re-

quire a notice of at least 59 days in order
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that the Office of Revenue Sharing may
prepare reliable entitlement estimates
for the affected local governments and
make the adjustments necessary for
transition to a new formula.

Section 51.33(a) provides that recip-
jent governments must insure that con-
tractors and subcontractors will comply
with the Davis-Bacon Act, as amended
(40 U.S.C. 276a-276a-5), and applicable
regulations of the U.S. Department of
Labor in the event that 25 percent or
more of the cost of any construction
project is paid using entitlement funds.
Because the Davis-Bacon Act is only ap-
plicable to construction projects which
have a total cost-in excess of $2,000,
§ 51.33(a) is being amended to provide
recipient governments with notice of this
minimum cost. Section 51.33(b) provides
guidance on the subject of obtaining
wage rate determinations for construc-
tion projects covered by the Davis-Bacon
Act, This section is being amended to
notify recipient governments that if.they
are within a geographic area covered by
general wage rate determinations, they
may obtain applicable wage rates from
an issue of the FeEperRAL REGISTER rather
than submitting a Standard Form 308.
Also, this section is being amended to in-
form recipient governments that the Em-~
ployment Standards Administration is
the appropriate unit with which to file
the Standard Form 308 in the applicable
regional office of the U.S. Department of
Labor.

Section 51.40(b) provides that recipi-
ent governments must use, obligate, or
appropriate their entitlement funds
within 24 months from the end of the
entitlement period to which the check is

applicable. Questions have been raised-

concerning the time limitation within
which recipient governments must use,
obligate, or appropriate interest earned
on entitlement funds invested while in
the local trust fund. The answer is in-
terest earned on entitlement funds must
be used, obligated, or appropriated with-
in 24 months from the end of the entitle-
ment period during which the interest
was received or credited and the sec-
tion is being amended to reflect that
answer. '

The foregoing amendments are issued
under authority of Title I of the State
and Local Fiscal Assistance Act of 1972
(31 U.S.C. Supp. I, 1221-1263) and
Treasury Department Order No. 224,
dated January 26, 1973 (38 FR 3342).
These amendments shall become effective
February 28, 1974 and are applicable to
entitlement periods beginning on or after
January 1, 1973.

Dated: February 27, 1974.

[sEAL] GRrAEAM W, WATT,
. Director,
Office of Revenue Sharing.
Approved: :

Epwarp C, SCHMULTS,
General Counsel. .

The first sentence of §51.22(a) is
amended by deleting the words “as of”
and inserting in lieu thereof the words
“not later than.” The second sentence of
§51.22(a) is amended by deleting the
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phrase “after the close of that entitle-
ment period.” As amended §51.22(a)
reads:

§ 51.22 Date for determination of allo-
cation. & :

(a) In general. Pursuant to the provi-
sions of § 51.20 (a) and (b) (3), thedeter-
mination of the data definitions upon
which the allocations and entitlements
for an entitlement period is to be cal-
culated shall be made not later than the
day immediately preceding the begin-
ning of the entitlement period. The final
date upon which determinations of al-
locations and entitlements, including ad~
justments thereto, may be made for an
entitlement period shall be determined
by the Secretary as soon as practicable
-and shall be publicized by notice in the
FEDERAL REGISTER.

The fourth sentence of §51.24(a) is
amended by inserting the phrase “and
adjustments thereto, if any, resulting
from recalculation of earlier entitle-
ments” after the word “waived.” Section
51.24 is further-amended by redesignat-
ing paragraphs (b) and (¢) as (¢) and
(d) and by inserting a new paragraph
(b). As amended these provisions read
as'set forth below:

§ 51.24 Waiver of entitlement, nonde-
livery of checks; insufficient data.

“ (@) * * * The entitlement walved,
and adjustments thereto, if any, result-
ing from recalculation of earlier en-
titlerhents, shall be added to and shall
become a part of the entitlement of the
next highest unit of_governmenst eligible
to receive entitlement funds in that State
in which the unit of government waiving
entitlement is'located. * * *

(b) Constructive waiver. Any recipient
government which has not waived and
is otherwise eligible to receive entitle-
ment payments and which has failed to
provide required reports, assurances or
certifications pursuant to Subpart B Is
subject to a determination of having
constructively walved its entitlement
funds for the affected entitlement pe-
riod through inactlon. The Secretary,
prior to such a determination, shall noti-~
fy nonresponsive recipient governments
of their noncompliance and that their
entitlement funds are being temporarily
withheld pursuant to § 51.3(b). If com-
pliance is not achieved within a reason-
able period of time, which shall not be
less than 30 days, the Secretary shall no-
tify the affected recipient governments
that if compliance is not achieved with-
in a period of 30 days after mailing such
notice, a constructive waiver of entitle-
ment funds will be determined to have
occurred. Entitlement funds thus con-
structively waived will be redistributed
pursuant to the provisions of paragraph
(a) of this section.

The subject heading of paragraph
(b) of § 51.25 is amended by deleting the
word ‘“future.” The first sentence of
§51.25(b) is amended by- deleting the
phrase “for future entitlement periods”
and the word “future.” As amended, the
subject heading and first sentence of
§51.25(b) read: .
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§ 51.25 Reservation of funds and ad-
justment of entitlement. o
* * . . *

(b) Adjustment to entillement pay-
ments. Adjustment to an entitlement of o
recipient government will ordinaxily be
effected through alteration to entitle-
ment payments unless there is a down-
ward adjustment which s so substantial
as to make payment alterations imprac-
ticable or impossible, * * *

The second sentence of §51.27(a) 18
amended by deleting the number “30"
and by inserting in Heu thereof the num-
ber “90”. As amended, the second sen-
tence of § 51.27(a) reads:

§ 51.27 Optional formula.

(a) * * * Any State which provides
by law for such a variation in the alloca-
tion formula provided by subsections
108(a) or 108(by (2) and (3) of the Act,
shall notify the Secretary of such law not
later than 90 days before the beginning
of the first entitlement period to which
such law is to apply. * * *

Section 51.33 () and (b) is revised to
read as follows:

§ 51.33 Wage rates and labor standards.

(a) Construction laborers and me-
chanics, A reciplent government which
receives entitlement funds under the Act
shall require that all laborers and me-
chanics employed by contractors or sub-
contractors in the performance of work
on any construction project costing in
excess of $2,000.00 and of which 25 per-
cent or more of the cost is pald out of its
entitlement funds: (1) Will be paid
wages at rates not less than those pre-
vailing on similer construction in the
locality as determined by the Secretary
of Labor in accordance with the Davis«
Bacon Act as amended (40 U.S.C. 2760~
276a~5); and (2) will be covered by
labor standards specified by the Secre-
tary of Labor pursuant to 20 CFR Parts
1,3,5,and 7.

(b) Request for wage determination.
In situations where the Davig-Bacon
standards are applicable, the recipient
government must ascertain the U.S, De-
partment of Labor wage rate determina-
tion for each intended project and insure
that the wage rates and the contract
clauses required by 29 CFR 5.5 and 29
CFR 5a.3 are incorporated in the con-
tract specifications. The reciplent gov=
ernment must also satisfy itself that the
bidder is made awaxe of his labor stand-
ards responsibilities under the Davis-
Bacon Act. Wage rate determinations
may be obtained by filing & Standard
Form 308 with the Employment Stand-
ards Administration of the applicable
regional office of the U.S. Department of
Labor at least 30 days before the invita-
tion for bids or, in case of construction
covered by general wage rate determina-
tions, the appropriate rate may be ob-
tained from the FEDERAL REGISTER,

The first two sentences of § 51.40¢b)
are revised and a new sentence added, all
of which to read as set forth below:

)
AS
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§ 51,40 Procedures applxcable to the use
- of funds. ]
* * * L 3 E

(b) Use, obligate, or appropriate such
funds within 24 months from the end
of the entitlement period to which the
check is applicable. Any interest earned
on such funds while in the frust fund
shall be used, obligated, or appropriated
within 24 months from the end of the
entitlement period during which the in-
terest was received or credited. An ex-
tension of time in which to act on the
funds, or interest earned thereon, must
be obtained by application to the Secre-
tary. x & ¥

* * - * *

[FR Doc.74-4939 Filed 2-28-74;9:47 am]

Title 40—Protection of Environment

CHAPTER I—ENVIRONMENTAL
PROTECTION AGENCY

SUBCHAPTER D—WATER PROGRAMS

PART 104—PUBLIC HEARINGS ON EF-
FLUENT STANDARDS FOR TOXIC POL-
LUTANTS

Pursuant to the authority of section
307(a) of the Federal Water Pollution
Control Act, as amended (the Act) (Pub.
L. 92-500, 86 Stat. 816), notice is hereby
given that the Environmental Protec-
tion Agency has adopted amendments
to Part 104, Title 40, Code of Federal
Regulations, as set forth below.

Part 104 sets forth rules of practice
applicable to public hearings in con-
nection with the establishment of effiu-
ent standards for toxic pollutants. The
rules were published in the FEpERAL REG-
IsTER (39 FR 1027, Friday, January 4,
1974), effective upon publication.

Pursuant to notice published in the
FEpERAL REGISTER (38 FR 35388, Thurs-
day, December 27, 1973), a public hear-
ing under this Part was convened on
January 25, 1973, to consider proposed
effluent standards for toxic pollutants
under section 307(a) of the Act. At that
first day of hearing, it became clear that
the rules of practice could be construed
- in such a way as to allow the application

“of traditional rules of evidence applicable
to adjudicatory hearings, and to exclude
from the hearing record public comments
received pursuant to the notice setting
forth the proposed standards, and other
unsworn documents which might be sub~
mitted by any party.

These amendments clanfy the regula-
tions with respect to the admissibility of
evidence and the contents of the hearing
record. The Agency believes that views,
arguments, and data submitted by the
public should be considered in the formu-
lation of effiuent standards for toxic
pollutants. The standards affect not only
the industries which discharge the pol-
Iutants, but also fishermen, sportsmen,
and anyone who drinks water which
might contain one of the pollutants
which are subject to the standards—in
short, all members of the public as a
whole. Yet the formal partles to the first
hearing include 34 industries and trade
associations, fwo environmental groups,
and no members of the general public,

No, 44—pt.1—=3
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While this can be ascribed to the diffi-
culty and expense inherent in formal
participation in hearings of this nature,
it underscores the need to provide for
wider public participation in accordance
with section 101(e) of the Act.

'To provide such public participation,
the Notice of Proposed Rulemaking for
the proposed standards provided that
public comments could be sent to Dr. C.
H. Thompson, Chairman, Hazardous and
Toxic Substance Regulation Task Force,
Office of Water Program Operations, En-
vironmental Protection Agency, Wash-
ington, D.C. 20460. However, since the

‘statute requires any modifications in the

proposed standards to be based upon a
preponderance of evidence adduced at
the hearing, such comments may not be
considered unless they appear os part of
the record of the hearing. These amend-
ments clarify that all public comments
shall be admitted to the record of the
hearing.

With respect to evidence prezented at
the hearing itself, it is clear that noth-
ing is gained by admitting only those
affidavits or exhibits which are subject
to cross-examination. While such evi-
dence is clearly admissible, and should
be given considerable weight in any final
decision, it is necessary to Investigate
& wide range of data in finding the “legds-
lative facts"” involved in this rulemaking
proceeding. Thus, for example, it may
be necessary to consider scientific re-
ports, articles in scholarly journals, and
reports prepared by the Environmental
Protection Agency or other Federal or
State agencies, In arriving at the re-
quired decision. It would be arbitrary for
the Agency to refuse to consider such
matter solely on the formalistic grounds
that the author is not avallable for cross-
examination.

The time limitations set forth In the
Act are also relevant to these eviden-
tiary questions, as is the complexity of
the questions to be investigated. The Act
requires promulgation of the proposed
standards within six months after pro-
posal unless the Administrator*deter-
mines on the record that a modification
is justified. If he finds that a modifica-
tion is justified, he must immediately
promulgate a revised standard. In addi-
tion to these constraints, the Act re-
quires the Administrator to conslder
“the toxicity of the pollutant, its persist-
ence, degradability, the usual or potential
presence of the affected organisms in any
waters, the importance of the affected
organisms and the nature and extent of
the effect of the toxic pollutant on such
organisms * * % This broad range of
issues must be consldered for all nine
pollutants considered at the hearing, and
each of the 36 objectors must be afforded
a full opportunity to present evidence
and, to the extent practicable, to respond
to evidence appearing in the record. It
seems clear that this cannot be done
within the constraints of traditional full
cross-examination, even if direct testi-
mony is submitted in writing. For this
reason, the existing rules give the pre-
siding officer authority to limit oral testi-
mony and cross-examination (§104.11
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(b)). Such Hmitations should not, how-
ever have the effect of excluding from
the record (and therefore from the Ad-
ministrator’s consideration) important
and relevant information.

The Administrative Procedure Act (5
U.S8.C. 551 et seq.) provides generally
that in on-the-record hearings, “A party
is entitled ,* * * to conduct such cross-
examination as may be required for a
full and true disclosure of the facts.”
5 U.S.C. 556(d). That section further
provides, however, that “In rulemaking
* & % an agency may, when 2 party will
not be prejudiced thereby, adopt proce-
dures for the submission of all or part of
the evidence in written form.” Thus, the
APA recognizes the lesser utility of cross~
examination In assessing evidence in
rulemaking proceedings.

It does not appear, moreover, that any
party would be prejudiced by the adop-
tion of procedures allowing the snbmis-
slon of written evidence without cross-
examination. All parties will equally have
the right to submit such evidence. The
rules provide an ample opporfunity for
parties to respond to evidence submitted
by other parties. As before, the rules
require the Administrator to consider
the extent to which cross-examination
was afforded in assigning weight to evi-
dence in the record. Finally, it should
be noted that the delays and the defi-
clencies in the record which would result
from following strict adjudicatory proce-
dures would result, in a hearing of this
nature, in detriment to the environmen-
tal goals which the Act was intended to
achieve.

For these reasons, it is appropriate to
amend the regulations to provide for the
admission into the hearing record of all
relevant and material documentary evi-
dence, whether or not a witness is avail-
able for cross-examination with respect
tosuch evidence. Only in fhis mannercan
a record sufficiently comprehensive to
sustain findings required under the Act
be produced within the time limitations
set forth in the Act.

Because these amendments constitute
“rules of agency procedure or practice”
notice and public procedure hereon are
not required by 5 U.S.C. 553. The regula-
tions set forth below are hereby adopted,
effective March 5, 1974.

Dated: February 22, 1974.

JoEN R. QUARLES, JT.,
Deputy Adminisirator.

Part 104 of Title 40, Code of Federal
Regulations, is amended as follows:

1. The first sentence of §1045 is
amended to read as follows:

§104.5 Notice of conference.

YWhenever the Administrator publishes
a notice of hearing under {his Parf, the
hearing clerk shall prompfly establsh -
& docket for the hearing, which shall
constitute the record of the hearing.

2. Paragraph (g) of § 104.10 is revoked
and paragraph (f) is amended to read
a3 follows:
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§ 104.10 Conference procedure.

* x @ * *

(f) Any relevant and material docu~
mentary evidence shall be received in
evidence, including affidavits, published
scientific articles, and official documents,
regardless of whether or not the affiant,
author, or maker is available for cross-
examination. Where any such evidence
is admitted without cross-examination,
or where cross-examination is limited for
any purpose by the presiding officer, the
Administrator shall consider the extent
to which an _opportunity for cross-
examination was provided in determin-
ing the weight to be accorded evidence
appearing in the record.”

[FR Doc.74-5016 Filed 3-4-74;8:45 am]

Title 43—Public Lands: Interior

CHAPTER Il—BUREAU OF LAND MAN-
AGEMENT, DEPARTMENT OF THE IN-
TERIOR

APPENDIX—PUBLIC LAND ORDERS
[Public Land Order 5416]

[Idaho 3212, Nevada 054520]. .
IDAHO AND NEVADA

Powersite Restorations Nos. 691 and 692;
Finalil Ilievocation of Powersite Reserve
No. 113 -

By virtue of the authority contained
in section 24 of the Act of June 10, 1920,
as amended (16 U.S.C. 818 (1970)), and
pursuant to the determination of the
Federal  Power Commission in DA-602—-
Idaho and DA-24-Nevada, it is ordered
as follows:

1. The Executive Order of July 2; 1910,
creating Powersite Reserve No. 113, as
modified by Powersite Modification No.
53 of May 19, 1913, and as construed in
Powersite Interpretation No. 60 of
April 10, 1925, is hereby revoked as to

the remaining lands reserved thereby de-

seribed as follows:
Ibaro
BOISE MERIDIAN

T.16S,R. 16 E,,

Sec. 17, SW1,8W1;:

Sec. 18, SEY;SEY,;

Sec. 19, NE,NE,;

Bec. 20, WILNEY,, NWY;, NEYSW1;, Wi
SEY;, 8EYSEY;

Sec. 28, NW1,NW1;;

Sec. 29, lots 8 and 4, NE;, N1,SEY.

The lands described agsregate 878.12
. acres in Twin Falls County.

NEVADA
MOUNT DIABLO MERIDIAN

T.47N,R.64E.,, - .
Sec. 3, lot 4, S, NW1I,, SWIL, WILSEY;
Sec. 4, lots 1, 2, and 3, S}, NE;, NEY,SEY;
Sec. 10, NWI41NEY,, SIL,NEY;, NWi, N,

SwWi4, SE14,SW1,, SEl;;

See, 14, WILNW;, SW1;;
Sec. 15, NE14, N1, SEY;, SE4SEY;; .« .
Sec. 22, EY,NEY,, NE1,SEY; 7
Sec. 23, NW1;, NW145W14.

The lands described aggregate 1,991.45
acres in Elko County.
2. At 10 a.m. on April 3, 1974, the lands

RULES AND REGULATIONS

shall be open to operation of the public
land laws generally, subject to valid
existing rights, the provisions of existing
withdrawals, and the reguirements of
applicable law. All valid applications re-
~ceived at or prior to 10 am. on April 3,
1974, shall be considered as simultane-
ously filed at that time. Those received
thereafter shall be considered in the or-
der of filing, -

The lands have been and continue to
be open to the filing of applications and
offers under the mineral leasing laws,
and to location and entry under the
United States mining laws.

Inquiries concerning the lands in Idaho
should be addressed to the Chief, Divi-
sion of Technical Services, Bureau of
Land Management, Boise, Idaho 83702,
and inquiries concerning the lands in
Nevada should be addressed to the Chief,
Division of Technical Services, Bureau of
Land Management, Reno, Nevada 89502.

Jack O. HORTON,
Assistant Secretary of the Interior,

FEBRUARY 26, 1974.
[FR Doc.74-4999 Filed 3-4~74;8:45 am]

" Title 45—~Public Welfare

CHAPTER 11--SOCIAL AND REHABILITA-
TION SERVICE (ASSISTANCE PRO-
GRAMS), DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

PART 201-—GRANTS TO STATES FOR
PUBLIC ASSISTANCE PROGRAMS

Scope and Applicability of Titles I, X, XIV,
. and XVI of the Social Security Act

Part 201, Chapter II, Title 45 of the
Code of Federal Regulations is amended
to clarify the effect of sections 301 and
303 of Public Law 92-603, Social Security
Amendments of 1972.

As of January.1, 1974, Puerto Rico, the
Virgin Islands and Guam continue to
administer public assistance programs
for the aged, blind, or disabled under
titles I, X, and XIV, or XVI, as in effect
prior to that date. In the fifty States,
those programs are superseded by the
Federally administered Supplemental
Security Income (SSI) program under
the new {itle XVI that went into effect
on January 1, 1974.

Since this regulation merxely explains
the statutory effect, notice and public
comment thereon are unnecessary.

Part 201, Chapter II, Title 45 of the
Code of Federal Regulations is amended
})y adding a new § 201.0 to read as fol-

ows:

§201.0 Scope and spplicability.

Titles I, X, XIV and XVI (as in effect
without regard to section 301 of the So-
cial Security Ammendments of 1972) shall
continue to apply to Puerto Rico, the
Virgin Islands, and Guam. The term
“State” as used in such titles means
Puerto Rico, the Virgin Islands, and

s Guam. -

(Sec. 1102, 49 Stat. 647 (42 U.S.C. 1302).)
(Catalog of Public Assistance—13.764 Pub~
lic”Assistance-Social Services; 13.761 Public
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Assistance-Malntenance Assistancoe (State-
Ald).)

Dated: February 20, 1974,

JAMES 8. DWIGHT, J1,
Administrator, Social and
Rehabilitation Service.
Approved: February 27, 1974,
FrRANK CARLuccer,
Acting Secretariy.
|FR Doc.74-4985 Filed 3~4-74;8:45 am]

Title 49—Transportation

CHAPTER X—INTERSTATE
COMMERCE COMMISSION

SUBCHAPTER A—~GENERAL RULES AND
REGULATIONS
PART 1000—THE COMMISSION
Canons of Conduct

1. Section 1000.735-12 to Subpart B of
Part 1000 of Chapter X of Title 49 of the
Code of Federal Regulations 1s revised to
read as follows:

§1000.735-12 DProhibited financial in«
teresls.

Members and employees shall not be
employed by or hold any official relation
to, or own any securities of, of be in
any manner pecuniarily interested in
carriers to the extent prohibited by the
Interstate Commerce Act. This Canon
prohibits (a) any direct interest in any
for hire transportation company whether
or not subject to the Interstate Com-
merce Act and (b) any interest in any
company, mutual fund, conglomerate, or
other enterprise which in turn has an
interest of more than ten percent of its
income from any for-hire transportation
company whether or not subject to the
Interstate Commerce Act. (‘The Commis~
sion, notation vote, October 2, 1973.)

2. Appendix I to Subchapter B of Part
1000 of Chapter X of Title 49 of the Code
of Federal Regulations is amended by
adding additional positions to the iist of
employees required to submit ICC Form
No. 1164, as follows:

APPENDIX I—Li1sT OF EMPLOYEES REQUINED T'O
Susmir ICC Forrt No. 1164
E * * L] »

7. Contract Administrator,

8. Chief, Procurement and Property Man-
agement Branch, Section of Administrativo
Services. .

» *» * * *

Amendment No. 1 approved by the U.8,
Civil Service Commission on October 11,
1973. Amendment No. 2 approved by the
Civil Service Commission on February 16,
1974, These amendments become effec-
tive on Maxch 5, 1974.

(E.0. 11222 of May 9, 1965, 30 FR 6469, 3 CFR,
1965 Supp.; 6 CFR '736.104.)

By the Commission.

[sEAL] - ROBERT L. O3wWALD,
Secretary.

[FR Doc.74-6046 Filed 8-4-74;8:45 am]
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[S.0.1123, Amdt. 2]
PART 1033—CAR SERVICE

Frank W. Pollock, Jr., and Northwestern
- Oklahoma Railroad Co.

At a session of the Interstate Com-
merce Commssmn, Railroad Service
Board, held in Washington, D.C,, on the
26th day of February 1974.

Upon further consideration of Service
Order No. 1123 (38 FR 5174 and 24902),
and good cause appearing therefore:

It is ordered, That: § 1033.1123 Service
Order No. 1123 (Frank W. Pollock, Jr.,
d/b/a Northwestern Oklahoma Railroad
Co., authorized to operate over certain
trackage abandoned by Missouri-Kan-
sas-Texas Railroad Company) be, and
it is hereby, amended by substituting
the following paragraph (e) for para-
graph (e) thereof:

(e) Ezxpiration date. The proviSions of
this order shall expire at 11:59 p.m.,
August 31, 1974, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., February
28, 1974,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, and 17
(2)). Interprets or applies Secs. 1(10-17),
15(4), and 17(2), 40 Stat. 101, as amended,
igg)u;g 911; (49 US.C. 1(10—17). 15(4), and

1% is further ordered, That s copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American

- Short Line Railroad Association; and

that notice of this amendment be given
to the general public by depositing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and
by. filing it with the Director, Office of
the Federal Register. _

By the Commsslon, Railroad Service
Board.

[sEAL] RoBERT L. OSwaALD,
- Secretary.
[FR Doc.74-5049 Filed 3-4-T74;8:45'am]

[S.0. 1126, Amdt. 2]
PART 1033—CAR SERVICE
Baltimore and Ohio Railroad Co.

At a session of the Interstate Com-
merce Commission, Railroad Service
Board, held in Washington, D.C., on the
26th day of February, 1974.

Upon further consideration of Service
Order No. 1126 (38 FR 6999 and 22790),
and good cause appearing therefor:

It is ordered, That: § 1033.1126 Serv-
ice Order No. 1126, (The Baltimore and
Ohio Railroad Company authorized to
operate over tracks of Penn Central
Transportation Company, George P.
Baker, Richard C. Bond, and Jervis
Iangdon, Jr., Trustees) be, and it Is
hereby, amended by substituting the fol-
lowing paragraph (e) for paragraph (e)

" thereof:

FEDERAL
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(e) Ezxpiration date. The provisions
of this order shall expire at 11:59 p.m.,
August 31, 1974, unless otherwise modi-
fied, changed, or suspended by order of
this Commission.

Effective date. This amendment shall
become effective at 11:59 pm., Febru-
ary 28, 1974,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 13, 15, 17(2) ).
Interprets or aopplles cecs, 1(10-17), 16(4),
and 17(2), 40 Stat. 101, as amended, 5%
Stat, 911; (49 U.S.C. 1(10-17), 15(4), 17(2))

It is further ordered, That a copy of
this amendment shall be served upon the
Association of American Railroads, Car
Service Division, as agent of all rail-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the American
Short Line Railroad Assoclation; and
that notice of this amendment be given
to the general public by depositing a copy
in the Office of the Secretary of the Com-
mission at Washington, D.C., and by fil-
ing it with the Director, Office of the Fed-
eral Register.

By the Commission, Rallroad Service
Board.

[sear] RoBERT L. OSWALD,
Secretary.

[FR Do¢.74-5050 Filed 3-4~74;8:45 am]

[S.0. 1131, Amdt. 8]
PART 1033—CAR SERVICE
Chicago, Rock Island and Pacific Railroad

At a sesslon of the Interstate Com-
merce Commission, XRallroad Service
Board, held in Washington, D.C., on the
26th day of February 1974.

Upon further consideration of Service
Order No. 1131 (38 FR 9232, 17845 and
?3399) , and good cause appearing there-

or:

It is ordered, That: § 1033.1113 Serv-
ice Order No. 1131 (Chicago, Rock Island
and Pacific Railroad Company author-
ized to operate over tracks of Chicago,
Milwaukee, St. Paul and Pacific Raflroad
Company) be, and it is hereby, amended
by substituting the following paragraph
(e) for paragraph (e) thereof:

(e) Ezxpiration date. 'The provisions of
this order shall expire at 11:59 pm.,
May 31, 1974, unless otherwise modified,
changed, or suspended by order of this
Commission.

Effective date. This amendment shall
become effective at 11:59 p.m., February
28,1974,

(Secs. 1, 12, 15, and 17(2), 24 Stat. 379, 383,
384, as amended; (49 U.S.C. 1, 12, 15, 17(2)).
Interprets or applies Sees, 1(10-17), 15(4),
and 17(2), 40 Stat. 101, as amended, 54 Stat.
911; (49 U.S.C. 1(10-17), 15(4), and 17(2))

It is further ordered, That a copy of
this amendment shall be served upon
the Association of American Rallroads,
Car Service Division, as agent of all rafl-
roads subscribing to the car service and
car hire agreement under the terms of
that agreement, and upon the Amerlcan
Short Line Rallroad Assoclation; and
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that notice of this 2mendment be given
to the general public by deposifing a
copy in the Office of the Secretary of the
Commission at Washington, D.C., and
by filing it with the Director, Office of
the Federal Reglster.

By the Commission, Railroad Service
Board.

[sear) RoOBERT L. OSWaALD,

Secretary.
[FR Doc.74-5051 Piled 3-4-74;8:45 am]

|Ex Parte No. 2C-84]

PART 1060—SPECIAL TEMPORARY RE-
LIEF FOR MOTOR CARRIERS AFFECTED
BY A HIGHWAY CLOSING

Special Relief for Motor Carriers Affected
by Temporary Closing of West Virginia

Highways
FeBrUARY 28, 1974.

In the report of the Commission in the
obove-entitled proceeding declded Octo-
ber 30, 1970 (112 M.C.C. 323), special
regulations (49 CFR  1060.1) were
promulgated to ensure continuous move-
ment of traffic between certain points In.
West Virginla via a described Ohio high-
way due to the temporary closing of the
only feasible West Virginia routing. The
regulations and the special limifed cer-
tificate issued in accordance with them
were expressly conditioned to expire
automatically upon the reopening of
West Virginla Highway 2 between New
e and Wheeling, W. Va. This
portion of West Virginia Highway 2 has
now been reopened and ths involved
regulations are of no further force and

effect.

[searl ROBERT L. OSwWALD,

Secretary.
[FR Doc.74-5048 Filed 3-4-74:8:45 am]

Title 50—YWildlife and Fisheries

CHAPTER I—BUREAU OF SPORT FISH-
ERIES AND WILDLIFE, FISH AND WILD-
LIFE SERVICE, DEPARTMENT OF THE
INTERIOR

PART 33—SPORT FISHING

Bitter Lake National Wildlife Refuge,
N. Mex.

The following special regulation is is-
sued and Is effective on March 5, 1974.

§33.5 Special regulations; sport fish-
ing; for individual wildlife refuge

areas.
New MEXICO

BITTER LAKE IATIONAL WILDLIFE REFUGE

Sport fishing on the Bitter Lake
National Wildlife Refuge, N. Mex., is
permitted only on the areas designated
by slens as open fo fishing. These open
areas, comprising approximately 550
acres, are delineated on maps available
at refuge headquarters, 13 miles north-
east of Roswell, N. Mex., and from the
Reglonal Direcfor, Bureau of Sport
Fisherles and Wildlife, Post Office Box
1306, Albuquerque, N. Mex. 87103. Sport
fishing shall be in accordance with all
applicable State regulations subject fo
the following special conditions:
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(1) Fishing is permitted from April 1
through October 15, 1974, inclusive.

(2) The use of boats or floating devices
is prohibited. :

The provisions of this special regula-
tion supplement the regulations which
govern fishing on wildlife refuge.areas
generally which are set forth in Tifle
50, Code of Federal Regulations, Part
33, and are effective through October
15, 1974.

BARNET W. SCHRANCK,
Refuge Manager, Bitter Lake
National Wildlife Refuge,
Roswell, N. Mex.

FEBRUARY 26, 1974,
[FR Doc.74-5026 Filed 3-4-74;8:45 am]

CHAPTER |—COST OF LIVING COUNCIL
Title 6—E¢onomic Stabilization

PART 150—COST. OF LIVING COUNCIL
PHASE IV PRICE REGULATIONS

PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Toy and Game Manufacturing Industry;
Price and Pay Exemptions

The purpose of these amendments is
to exempt the sale of toys, games and
similar products by firms which manu-
facture those products and to add a cor-
responding exemption to the Phase IV
pay regulations.

In accordance with the Council’'s ob-
Jective to remove controls selectively
where conditions permit, the Council has
decided to exempt the sale by the manu-
facturers of dolls, toys, games, children’s
vehicles (except bicycles), and similar
products listed in the Standard Indus-
trial Classification Manual, 1972 edition,
in Industry Nos. 3942 and 3944. The price
stability which has prevailed in this in-
dustry over the past few years is ex-
pected to continue in the absence of price
controls. The industry is highly competi-
tive, having over 1,000 firms which to-
gether offer a virtually limitless variety
of choices and which depend heavily
upon the availability of income to pur-
chase these “discretionary” items.

Under §§ 150.11(e) and 150.161(b), a
firm with revenues from the sale of ex-
empt items remains subject to the profit
margin constraints and reporting provi-
sions of the Phase IV program unless in
its most recent fiscal year it derived both
(1) less than $50 million in ahnual sales
and revenues from the sale or lease of
nonexempt items and (2) 90 percent or
more of its annual sales and revenues
from the sale of exempt items or exempt
sales,

As with all exemptions from Phase IV
controls, firms subject to this amend-
ment remain subject to review for
compliance with appropriate regulations
in effect prior to this exemption. A firm
affected by this amendment will be held
responsible for its pre-exemption compli-
ance under all phases of the Economic
Stabilization Program. A firm affected
by this exemption alleged to be in viola-
tion of stabilization rules in effect' prior
to this exemption is subject to the same
compliance actions as a non-exempt
firm. These compliance actions include
investigations, issuance of mnotices of
probable violation, issuance of remedial

FEDERAL

RULES. AND REGULATIONS

orders requiring rollbacks or refunds and
possible penalty of $2,500 for -each sta-
bilization violation.

.As a complementary action to the
exemption from price controls, the Coun-
¢il has also exempted pay adjustments
affecting employeés engaged on a regular
and continuing basis in the operation of
an establishment in the toys and games
manufacturing industry. The exemption
is set forth in new § 152.40s. The exemp-
tion is inapplicable to any such employee
who receives an item of incentive com-
pensation, or who is a member of an
executive control group. The exemption
is also inapplicable to any such employee
whose duties and responsibilities are
not of a type exclusively performed in or
related to the toys and games manufac-
turing industry and whose pay adjust-

ments are historically related to the pay-

adjustments of employees performing
such duties outside the industry and are
not related to the pay adjustments of
other employees that are within the
exemption. The exemption is further in-
applicable to employees who are part of
an appropriate employee unit where 25
percent or more of the members of such
unit are.not engaged on a regular and
continuing basis in the operation of an
establishment in the toys and games
manufacturing industry or in support
thereof. In cases of uncertainty of appli~
cation, inquiries concerning the scope or
coverage of the wage exemption should
be addressed to the Administrator, Office
of Wage Stabilization, P.O.- Box 672,
Washington, D.C. 20044.

The Couneil remains the authority to
reestablish price and wage controls in
this industry if price or wage behavior
is inconsistent with the goals of the
Economic Stabilization Program. The
Council also has the power, under
§§ 150.162 and 152.6, to require firms to
file special or separate reports setting
forth information relating to the Eco-
nomic Stabilization Program in addition
to any other reports which may be re-
quired under Phase IV controls program.

Because the purpose of these amend-

ments is to grant an immediate exemp-
tion from the Phase IV price and pay reg-
ulations, the Council finds that publi-
cation in accordance with normal rule
making procedure is impracticable and
that-good cause exists for making this
amendment effective in less than 30 days.
Interested persons may submibt written
comments regarding this amendment.
Communication should be addressed to
the Office of the General Counsel, Cost of
Living Council, 2000 M Street, NW.,
‘Washington, D.C. 20508.
(Economic Stablization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.O. 11695, 38 FR 1473;
E.O, 11730, 38 FR 19345, Cost of Living Coun-
cil Order No. 14, 38 FR 1489.)

In consideration of the foreging, Parts
150 and 152 of Title 6 of the Code of
Federal Regulations are amended as set
forth herein, effective March 1, 1974.

. Issued in Washington, D.C. on March
1, 1974,
JAMES W, MCLANE, ~
. Deputy Director,
Cost of Living Council.
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1.In 6 CFR Part 150, § 150.54 s
amended by adding a new paragraph
(ss) toread as follows:

§ 150.54 Certain price adjustments.
* * * * »

(ss) Toys and Games. The prices
which manufacturers of the following
products charge for those products are
exempt: Products listed in the Standard
Industrial Classification Manual, 1972
gg‘ilt;ion, under Industry Nos. 3942 and

2. In 6 CFR Part 152, Subpart D i
amended by adding thereto a new
§ 152.40s to read as follows

§ 152.40s Toys and games manufactur-
ing industry,

(a) Exemption. Pay adjustments af-
fecting employees engaged on & regular
and continuing basis in the operation
of an establishment in the toys and
games manufacturing industry or in sup-
port of such operation are exempt from
%irgl not limited by the provisions of this

e.

(b) Establishment in the toys and
games manufacturing industry. For pur-
poses of this section, “Establishment in
the toys and games manufacturing in-
dustry” means an establishment classi-
fied in the Standard Industrial Classi-
fication Manual, 1972 edition, under In-
dustrial Code 3942 (Dolls) and primarily
engaged in the manufacture of dolls,
stuffed animals, or stuffed toys; or un-
der Industrial Code 3944 (Games, Toys,
and Children’s Vehicles: Except Dolls
and Bicycles) and primarily engaged in
the manufacture of games for adults and
children or toys and certain children’s
vehicles.

(¢) Covered employees. For purposes
of this section, an employee is considered
to be engaged on a regular and continu-
ing basis in the operation of an establish-
ment in the toys and games manuface
turing industry or in support of such
operation only if such employee is em-
ployed at an establishment in the toys
and games manufacturing industry and

. only if such employee is employed by the

firm which operates such establishment.

(d) Limitation. The exemption pro-
vided in paragraph (a) of this section
shall not be applicable to—

(1) An employee who receives an item
of incentive compensation subject to the
provisions of §§162.124, 152.125, or
§ 152.126.

(2 An employee who is & member of
an executive control group (determined
pursuant to § 152.130).

(3) Employees whose occupational
duties and responsibilities are of a type
not exclusively performed in or related
to the toys and games manufacturing in-
dustry and whose pay adjustments nre—

(1) Historically related to the pay ad-
justments of employees performing such
duties outside the toys and games manu~
facturing industry; and

(ii) Not related to pay adjustments of
another unit of employees engaged on o
regular and continuing basis in the oper-~
ation of an establishment in the toys and
games manufecturing industry or in sup~
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port of such operation within the mean-
ing of paragrah (c) of this section.

(4) Employees who are members of an
appropriate employee unit if 25 percent
or more of the employees who are mem-
bers of such’unit are not engaged oh a
regular and continuing basis in the op-
eration of an establishment in the, toys
and games manufacturing industry or in
support of such operation.

(e) Effective date. The exemption pro-
vided in this section shall be applicable
to pay adjustments with respect to work
performed on and after March 1, 1974.

[FR Doc.74-5157 Filed 3-1-74;4:00 pm]

PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Elimination of Executive Control Group
Requirements for Tax Exempt Firms in
the Health Care Industry and Certain
Medical Practitioners

Section 152.130 is amended by the ad-
dition of a nmew paragraph (1). Para-
graph (1) (1) eliminates the requirement
that a tax exempt firm in the health care
industry designate an executive control
group (ECG) and apply separate manda-
tory controls fo salaries and incentive
compensation received by members of
the ECG. Paragraph (1) (2) eliminates
the ECG requirements for certain firms
that are medical practitioners. This
amendment does not exempt such firms
from the mandatory controls imposed
on pay adjustments in the health care
industry under Subpart L

On January 258, 1974, the Cost of Living
Council exempted irom wage controls
the pay adjustments of most firms that
are determined by the Internal Revenue
Service to be exempt from Federal in-
.come taxation under § 501(a) of the In-
ternal Revenue Code. However, pay ad-
justments of firms that are health care
providers (other than those exempted
by. § 152.40b) were expressly retained
under mandatory wage controls. A result
of that action was to continué in effect
the requirement that non-profit tax-
exempt providers of health care (includ-
ing many hospitals) designate ECGs and
apply not only the mandatory controls on
the health care industry set forth in Sub-
part I, but the mandatory controls on
ECG pay adjustments set forth in
§ 152.130. These firms were the only firms
exempt from taxation under § 501(a) of
the Code that remained subject to
§ 152.130. .

The Council has now determined that
it is appropriate to remove the set of
ECG restraints from tax-exempt firms in
the health care industry. Such firms are
by definition non-profit. Incentive com-
pensation, when paid to officers and di-
rectors of such firms, is generally based-
on formulas tied to percentages of salary
or percentages of gross revenues or bill-
ings, rather than percentages of profib
margin. Most such employees receive no
incentive compensation at all. The ECG
rules were established by the Council in
order to apply stricter controls where
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the prior rules presented the opportunity
for top executives to recelve salary and
incentive compensation increases above
the general standards because of the
presence of lower-paid employees in the
same appropriate employee unit. Com-
pensation practices of non-profit tax-
exempt health care providers do not gen~
erally lead to such disproportionate ex-
penditure of salary and bonus amounts.
Section 152,130(1) (1) in no way affects
the status of health care providers that
are not tax exempt.

Section 152.130(1) (2) eliminates the
ECG requirements for a firm that is a
medical practitioner (as defined in
§150.732 of the Council’'s Phase IV
Health Regulations) if on February 27,
1974 the firm had fewer than 25 em-
ployees that are physicians, surgeons,
ostegpathic physicians, dentists, dental
surgeons, or podiatrists. As in the case of
a tax-exempt firm in the health care in-
dustry, such a firm remains subject to
the mandatory controls on pay adjust-
ments in the health care industry set
forth in Subpart L

Medical practitioners are not custom-
arily tax-exempt. However, in pro-
fessional service corporations with rela-
tively few practitioner employees, there
is rarely a management group compara-
ble to the ECG required to be designated
by firms in other industries. Physiclans
employed by such firms, for example, are
customarily compensated primarily on
the basis of their individual billings or
net revenues or some other measure re-
Iated-to the service of patients rather
than the performance of management
functions. Even senior physiclans (or
“partners”) in such a firm may exerclse
relatively little control over the com-
pensation of other practitioner em-
ployees compared td~ the control over
compensation exercised by members of
an ECG in other industries. The Councll
has determined that the single set of
mandatory controls set forth in Subpart
I adequately restrains wage and salary
increases of employees of the medical
practitioner firms described in the regu-
lation.

Certain firms in the health care indus-
try were previously exempted from all
wage controls by § 152.40b. That exemp-
tion remains in effect.

Because the purpose of these amend-

ments i{s to grant an immediate exemp-
tion from portions of the Phase IV pay
regulations, the Council finds that pub-
lication in accordance with normal rule
making procedure is impracticable and
that good cause exists for making this
amendment effective in less than 30
days. Interested persons may submit
written comments regarding this amend-
ment. Communications should be ad-
dressed to the Office of the General Coun-
sel, Cost of Living Council, 2000 M Street
NW., Washington, D.C. 20508.
(Economlic Stabilization Act of 1670, as
amended, Pub. L. 92-210, 85 Stat. 743;
Pub. L. 93-28, 87 Stat. 27; E.O. 11635, 38 FR
1473; E.O, 11730, 38 FR 18345; Cost of Living
Council Order No. 14, 38 FR 1489.)

In consideration of the foregolng, Part
152 of Title 6 of the Code of Federal Reg-
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ulations is amended as set forth herein,
effective February 28, 1974.

Issued in Washington, D.C. on Feb-
ruary 28,1974, -

JAMES W, McLANE,
Deputy Director,
Cost of Living Council,

In 6 CFR Part 152, §152130 is
amended by the addition of a new para-
graph (1) to read as follows:

§ 152.130 Exccutive control groups.

- » - .

(1) Exclusions from coverage. Not-
~ withstandinz the provisions of paragraph
(a) of this section, the provisions of
this section shall not be applicable to—
(1) A firm that is determined by the
Internal Revenue Service fo be exempt
from Federal income taxation under sec-
tion 501¢(a) of the Code, with respect
to pay adjustments for work performed
on and after February 28, 1974.

(2) A firm that is a medical prac-
titloner within the meaning of § 150.732
of this chapter and that on February 27,
1974 had fewer than 25 employees who
are physiclans, surgeons, osteopathic
physicians, dentists, dental surgeons, or
podiatrists, with respect to pay adjust-
ments for work performed on or after
February 28, 1974.«

[FR Duc.714-5124 Filed 3-1-T4;2:04 pm]

PART 152—COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Executive Control Group Alternative Salary
Computation Method

The purpose of the amendment set
forth below is to make changes in the
alternative salary computation method
and the reporting rules for executive
control groups which elect that methad
under § 152.130(d) (3).

Under the mandatory rules published
October 26, 1873 (38 FR 29684), most
firms were required fo designate an ex-"
ecutive control group (ECG). Each ECG
is subject to limitations on salary in-
creases (§ 152.130¢(d) ) and limitations on
incentive compensation (§152.130(e)).
The general rule for limiting salary in-
creases provides that during a fiseal year
the average group salary rate for an
ECG may not exceed 105.5 percent of the
average group salary rate in effect for
the group on the fiscal base date.

Another computation method was pre-
seribed as an alternative to using the av-
erage group salary rate method. If this
method is elected, wage and salary in-
creases during a fiscal year may not ex-
ceed the general wage and salary sfand-
ard applied to a base compensation rate
for the group on the fiscal base date.
Computations of increases under the al-
ternative method are required to be re-
corded on the Council’'s Form PB-3 and
to be made in accordance with the provi-
sions of subpart E of part 201. Thus, the
Council incorporated by reference in ifs
regulations the computation rules adopt-
ed by the Pay Board that are still used
on Form PB-3. However, the Council im-
ited those rules by requiring that in-
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creases in the average straight-time
howrly rate be computed by using only
the method in § 201.57.

The Council has received a number of
reports from firms required to report
ECG information under paragraph (f)
of §152.130. The reports from firms
which elected to use the alternative
computation method indicate that in the
‘form presently prescribed the alternative
computation method will not adequately
serve the Council’s objectives in monitor-

- Ing executive salaries and incentive com-
pensation. Further, the questions being
asked of the Council with respect to this
method indicate that the regulations in
their present form are subject to misin-
terpretation, thus producing wide vari-
ances in the assembly and comparison of
data from filed reports.

Accordingly, paragraph (@ (3) of
§ 152,130 has been substantially revised,
but the general principles underlying the
alternative computation method have
been retained. The key changes include
the manner in which the base compen-
sation rate and increases therein are to
be computed and presented on the Form
PB-3 for a fiscal year, and the require~

ment that an additional Form PB-3 be -

submitted for the next succeeding fiseal
year.

Paragraph (d) (3) (1) of §152.130, as
amended below, retains the general rule
on election of the alternative method and

makes clear that increases in salary and .

included benefits (and qualified bene-
fits in excess of the .applicable qualified
benefits standard) are . chargeable
against the general wage and salary
standard. Thus, the computation of sal-
ary increases within the ECG during s
fiscal year must also take into account
the secondary effect of such salary in-
creases on both included and qualified
bgneﬂts, as well as the cost of new bene-
fits.

* Paragraph (d) (3) (ii) of § 152.130 pro-
vides a new method for determining a
base compensation rate. for the ECG on
the fiscal base date. Since ECG mem-
bers are salaried, the Council Believes
it appropriate to compute the average
straight-time howrly rate component by
dividing total annual salaries. in effect
on the fiscal base date by 2080 hours per
employee member of the group on that
date. This method is preseribed in lieu
of the method reflected on Form PB-3
and in subpart E of part 201 that suthor-
izes use of a base payroll period for
computation of the average straight-time
hourly rate component of the base com-
yensation rate. The Council recognizes
that many executives work a variable
schedule of hours. However, since the
prescribed computation method has the
effect of “freezing” hours from one fis-
cal year to the mext, disruptive effects
should be minimal. If the use of this nevw
computation method results in serious
inequities fo members of an ECG, ap-
propriate relief in the form of an ex-
ception is available under § 152.130(h)
upon proper application to the Council.
Similar computations are also provided
with respect to determining both the
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included and qualified benefit compo-
nents of the base compensation rate.

Paragraph (d) (3) (iiD of § 152.130 re-~
tdins the general rule on computing in-
creases in the base compensation rate,
but limits the use of provisions in sub-
part E of part 201 to those not inconsist-
ent with the revised computations pre-
scribed under the alternative method.
For example, Iongevity increases referred
to in §201.60(b) may still be excluded
from computations and are not charged
against the general wage and salary
standard. .

Paragraph (d) (3) (iv) of § 152.130 pro-
vides a new method for computing and
reporting increases in wages and salaries
to be reflected on reports with respect to
completed fiscal years. Salary increases
are computed for the group by dividing
the sum of individual salary increases
(expressed in annual amounts) by the
product of the number of employees in
the ECG on the fiscal base date and
2080 hours. Year-end reports are re-
quired to include increases granted dur-
ing the completed fiscal year both to
employees who were terminated and to
employee additions to the group during
that year. These increases are appor-
tioned among the number of members
in the group on the fiscal base date. In-
creases attributable to bona fide promo-
tions remain excludible under the revised
rule.

The amendment set forth below re-
quires that any firm which.elects to use
the alternative computation method and
which is required-to report under §152.-
130(£) (1) for a completed fiscal year will
be required to submit an additional re-
port projecting proposed increases in the
ECG for the next succeeding fiscal year,
The new reporting requirement is set
forth in new paragraph (f) (4) of § 152.-
130. Prospective reports are required to
be filed within 60 days after the close of
any fiscal year ending after August 28,
~1973. A “grandfather clause” is provided

with respect to fiscal years completed
prior to publication of this amendment,
and firms will have at least 60 days in
which to submit such prospective re-
ports. Any firm which was required to
report for a completed fiscal year and
which elected the alternative computa-
tion method, but which has not submit-
ted a year-end report prior to publica-
tion of this amendment, will be tequired
to submit both its year-end report and
its prospective report using the new
rules published in this document.
Paragraph (d) (3) (v) of § 152.130 pro-
vides - new method for computing and
reporting prospective increases in wages
and salaries planned for the ECG in the
fiscal year next succeeding the fiscal
year for which a year-end report is sub-
mitted under paragraph (£) (1) of § 152.-
130. In line with the Council policy ex-
pressed on October 26, 1973, salary in-
creases are required to be projected with
respect to the actual employee comple-
ment in the ECG on the fiscal base date.
Such increases are computed for the
group by dividing the sum of proposed in~
dividual salary increases (expressed in
annual amounts) by the product of the

-
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number of eraployees in the group on the

fiscal base date and 2080 hours. Similarly,
increases in included benefits and in-
creases in cualified benefits would be
projected by dividing the sum of the ren-
sonable and supportable estimates of in-
creases in the respective annualized indi-
vidual benefit costs by the product of the
number of employees in the group on the
fiscal base date and 2000 hours.

Because the purpose of this amend«

ment is to provide immediate guldance
as to Cost of Living Council decisions,
the Council finds that publication in ac-
cordance with normal rule making pro-
cedure is impracticable and that good
cause exists for making this amendment
effective in less than 30 days. Interested
persons may submit comments regarding
this amendment. Communications should
be addressed to the Office of Genernl
Counsel, Cost of Living Council, Wash~
ington, D.C. 20508.
(Economic Stabllization Aot of 1970, as
amended, Pub. L. 92-210, 856 Stat. 743; Pub,
L. 93-28, 87 Stat. 27; E.0. 11696, 38 TR 1473;
E.O. 11730, 38 FR 19345; Cost of Living Cow=
cil Order No. 14, 38 FR 1489).

In consideration of the foregoing, Part
152 of Title 6 of the Code of Federal
Regulations is amended as set forth
‘herein effective March 5, 1974,

Issued in Washington, D.C. on Febru-
ary 28, 1974.

JAMES W, McLaNT,
Deputy Director,
.. Cost of Living Council,

In 6 CFR Part 152, § 152.130 is amend-
ed by revising paragraph (d) (3) and by
adding a new paragraph (£) (4) to read
as follows:

§ 152,130 Executive control groups,

= * - L L]

(d) Limilation on salary increuses.
E 32 ]

(3) Alternative computation method.
(i) General. For purposes for this para-
graph, and in lieu of the computation
provided in paragraph (d)(2) of this
section, a firm may elect to treat an ex-
ecutive control group as though such
group were a separate appropriate eme
ployee unit. If such election is made, the
total of salary increases, included bene-
fit increases, and chargeable qualified
benefit increases (within the meaning of
§ 201.59 of this title) in such group with
respect to a fiscal year shall at no time
exceed an amount expressed in dollars
and cents per hour equal to the product
of the base compensation rate (computed
for such. group with respect to the fisenl
base date) and the general wage and sal-
ary standard.

(i) Base compensation rote defined.
If an election is made under paxagraph
(d) (3) (i) of this section, the base com-~
pensation rate shall incorporate with re-
spect to the employees who are members
of the executive control group—

(A) An average straight-time hourly
rate, computed as of the flscal base date
by dividing the total annual salories in
effect with respect to such employees by
2080 hours per employee (disresarding
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use of base payroll period data reflected
on the Council’s Form PB-3) ;

(B) An average hourly included bene-
fit rate computed as of the fiscal base
date by dividing the reasonable and sup-
portable estimates of the total annual
costs of included benefits for such em-
ployees by 2,000 hours per employee; and

(C) An average hourly qualified bene-
fit rate computed as of the fiscal base
date by dividing the reasonable and sup-
‘portable estimates of the total annual
costs of qualified benefits for such em-
ployees by 2,000 hours per employee.

~ (i) Increases in the base compensa-
tion rate. The computation of increases
in the base compensation rate deter-
mined under paragraph.(d)(3) (i) of
this section (including increases in the
average hourly included benefit rate and
the average hourly qualified benefit rate)
shall be recorded on the Council’s Form
PB-3 in the manner prescribed in para-
graphs (d) (3) (iv) and (v) of this'sec-
tion, as applicable. However, the pro-
visions of subpart E of part 201 of this
title shall also apply to the extent the

rules contained therein are not inconsist-

ent with the computation method pre-
scribed in paragraph {d) (3) of this sec-
tion. For example, increases in the
average hourly included benefit rate shall
be computed by dividing the sum of in-
creased expenditures (or proposed in-
creased expenditures, as appropriate) for
included benefits during the fiscal year
by the product of the number of em-
ployees in such group on the fiscal base
date and 2,000 hours.

(iv) Retrospective reports. If an elec-
‘tion is made under paragraph (d) (3) ()
of this section, a report required to be
filed for a completed fiscal year pursuant
to paragraph () (1) of this section shall
include a completed -Form PB-3. Such
report shall reflect increases attributable
to the completed fiscal year in dollars
and cents per hour. Such reported in-
creases in wages and salaries may not be
time weighted for the period during the
fiscal year such increases were in effect.
The total of such reported increases in
salary for the fiscal year shall be com-
puted by dividing the sum of individual
salary increases (expressed in annual
amounts) within the executive control
group by the product of the number of
employees in such group on the fiscal
base date and 2080 hours. Such total
shall include any increases -(expressed in
annual amounts) granted during the
fiscal year to employees who were termi-
nated from such group (by retirement or
otHerwise) as well as any such increases
granted to employee additions to such
group. However, increases attributable to
bona fide promotions within the group
may be excluded.

(v) Prospective reports. If an election
js made under paragraph (d) (3)(D of
“this section, a report required to be filed
prospectively for a succeeding fiscal year
pursuant to paragraph (f) (4) of this
section shall be filed on the Council's
Form PB-3. Such report shall reflect in-
creases in wages and salaries proposed to
be made in dollars and cents per hour
with respect to the actual employee

~
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complement and positions in the execu-~
tive control group at the close of the im-
mediately preceding fiscal year. Such re-
ported increases in wages and salaries
may not be time welghted for the perfod
during the fiscal year such increases are
proposed to be in effect. The total of such
proposed increases in salary for the fiscal
year shall be computed by dividing the
sum of proposed individual salary in-
increases (expressed in annual amounts)
within the executive control group by the
product of the number of employees in
such group on the fiscal base date and
2080 hours. For purposes of computing
wage and salary increases proposed for
such fiscal year, increases attributable to
bona fide promotions may be excluded.

(vi) Effect on appropriate employee
units. The provisions of paragraph (d)
(3) of this section-shall not operate to
permit any actual change of appropriate
employee units and do not affect any
other provisions of this part. (See para-
graph (j) of this section.)

L d -« L] L] -

(f) Reporting. * * *

(4) Special reporting requirement un-
der allernative computation rule. If a
firm is required to report under para-
graph (£) (1) of this section with respect
to any completed fiscal year ending on or
after August 29, 1973, and if such firm
elected the alternative computation
method prescribed in paragraph (@) (3)
of this section in making such report, in
addition to the Council's Form PB-3 with
respect to such completed fiscal year,
such firm shall complete and file another
Form PB-3 with respect to the next suc-
ceeding fiscal year using the computation
method prescribed in paragraph (d) (3)
(v) of this section. Such additional Form
PB-3 shall be filed not later than the
sixtieth day of a succeeding fiscal year
that begins on or after March 5, 1974
and not later than May 6, 1974 in the
case of a succeeding fiscal year beginning
prior to March 5, 1974.

L 3 * *® » .

[FR D0c.74-5123 Filed 3-1-74;2:03 pm])

PART 152--COST OF LIVING COUNCIL
PHASE IV PAY REGULATIONS

Pay Adjustments Affecting Employees in
Food Industry

Part 152 is amended in Subpart H to
add certain interpretive provisions to
the special rules applicable to the food
industry.

Sections 152.72 is amended by adding
a new paragraph (e) to make clear that
pay adjustments to employees engaged
on a regular and continuing basis in the
growing, harvesting, or raising of food
after January 10, 1973, or in the perform-

-ing of administrative or support func-

tions with respect to such activities, are
not covered by the special rules appll-
cable to the food industry unless such
activity is controlled by a manufacturer,
service organization, wholesales, or re-
tailer and the annual cales or revenues
derived from the sales of fdod (excluding
sales or revenues attributable to such
activity which are exempt from price
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controls pursuant to 6 CFR 152.52)
amount to at least 50 percent of total
sales or revenues (including those sales
and revenues attributable to such ac-
tivity which are exempt from price con~
trol pursuant to § 152.52). The effect of
this amendment is to set forth previous
policy with respect to employees en-
gaged In the growing, harvesting, or
raising of focd.

In addition, a conforming change is
made in § 152.72(b).

Because the immediate implemenia-
tion of Executive Order No. 11730 is re-
quired, and because the purpose of these
regulations is to provide immediate guid-
ance as to Cost of Living Council deci-
slons, the Council finds that publication
in accordance with normal rule making
procedures iIs impracticable and that
pood cause exists for making these
amendments effective in less than 39
days. Interested persons may submif
comments regarding these amendments.
Communications should be addressed to
the Office of General Counsel, Cost of
Living Council, Washington, D.C. 20508.
(Economic Stabllization Act of 1970, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub. L.
93-28, 87 Stat. 27; E.O. 11635, 38 FR 1473; E.O.
11730, 38 FR 19345; Cost of Iiving Council
Order Xo. 14, 38 FR 1489)

In consideration of the foregoing, Part
152 of Title 6 of the Code of Federal Reg-
ulations is amended as set forth herein,
effective January 11, 1973.

Issued in Washington, D.C., February
28,1974.
JaMEs W. MCLANE,
Deputy Director,
Cost of Living Council.

In 6 CFR Part 152, § 152.72 Is amended
by revising paragraph (b) and by adding
2 new paragraph (e) to read as follows:

§152.72 Pay adjustments affecling em-
ployces in the food industry.

» - - - -

(b) For purposes of paragraph (a) of
this section, and except as provided in
paragraphs (c), (d), and (e) of this sec~
tion, “Pay adjustments affecting em-
ployees in the food industry” means pay
adjustments by any manufacturer, serv-
ice organization, wholesaler, or retailer
which derives at least 20 percent or at
least $50 million of its apnual sales or
revenues from the sales of focd, with
respect to:

(1) Employees who are members of an
appropriate employee unit (regardless of
slze) in which 50 percent or more of the
employees are engaged on a regular and
continuing basis in food operation; and

(2) Employees engaged on a regular
and continuing basis in food operations
and who are members of an appropriate
employee unit (other than a unit referred
to in paragraph (b) (1) of this section)
in which 60 or more of such employees
are engaged in food operations:

- » » - -

(e) For purposes of paragraph (b) of
this section, “Pay adjustments affecting
employees In the food industry” does
not include pay adjustments with re-
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spect to employees engaged on a regular
and continuing basis in the growing, har-
vesting, or raising of food after January
10, 1973, or in the performing of admin~
istrative or support functions with re-
spect to such growing, harvesting, or
raising, unless—

(1) Such activity Is controlled, directly,
or indirectly, by a manufacturer, service
organization, wholesaler, or retailer, and

(2) The annual sales or revenues de-
rived by the manufacturer, service or-
ganization, wholesaler, or retailer from
the sales of food (excluding sales or rev-
enues attributable to such activity which
are exempt from price controls pursuant
to §150.52 of this chapter) amount to
at least 50 percent of total sales or reve-
nues of the manufacturer, service or-
ganization, wholesaler, or retailer (in-
cluding sales or revenues attributable to
such activity which are exempt from
price controls pursuant to § 150.52). .

[FR Doc.74-5178 Filed 3-1-74;4:20 pm]

Title 18~—Conservation of Power and Water
Resources

CHAPTER |I—FEDERAL POWER
COMMISSION

[Docket No, RMT74-3, Order 491~D}

PART 2—GENERAL POLICY AND
INTERPRETATIONS -

PART 157—APPLICATIONS FOR CERTIFI-
CATES OF PUBLIC CONVENIENCE AND
NECESSITY AND FOR ORDERS PERMIT-
TING AND APPROVING ABANDONMENT
UNDER SECTION 7 OF THE NATURAL
GAS ACT

“Termination of Emergency Sales
Procedures

MarcH 1, 1974,
o Policy with respect to establishment of
measures to be taken for the protection
of reliable and adequate service for the
1973-1974 winter heating season.

Order terminating 180 day emergency
sale procedures in Order No. 491 and
amending policy" statements and regu-
lations under the Natural Gas Act.

On September 14, 1973, acting pursu-~

ant to our exemption authority under
section 7(¢c) of the Natural Gas Act, 15-

U.8.C. T11£(c), Wwe issued Order No. 491
which amended §§ 2.68 and 2.70 of the
Commission’s General Policy and Inter-
pretations and §§ 157.22 and 157.29 of the
Commission’s Regulations under the
Natural Gas Act! The effect of those
amendments was to extend from 60 to
180 days the term under which an
emergency sale in interstate commerce of
natural gas would be permitted without

1 Appeal docketed, Consumer Federation of
America v. P.P.C,, D.C. Cir, No, 73-2009 (filed
September 21, 1873). A stay by the United
States Court of Appeals for the District of
Columbia on December 10, 1973, of the 180
day procedure ordered in subsequent related
orders, was vacated by order of the Supreme
Court of the United States on December 20,

1973, sub nom., F.P.C. v. Consumer Federa~-
‘+ion of America, et al., No. A-608.
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Commission certification- to a pipeline
experiencing a shortage of natural gas on
its system.

As.emphasized in Order No. 491 and the
subsequent related orders, our action was
taken solely for the alleviation of a
proven shortage of interstate natural gas
supplies during the 1973-1974 winter
heating season. Accordingly, we said the
emergency bprocedures established by
Order No. 491 were to be effective until
Marxch 15, 1974,

The Commission hereby serves notice
that the 180 day exempted sales proce-
dures will be terminated on March 15,
1974. As such, March 15, 1974, is the last
day on which natural gas may be dedi-
cated to the interstate market for a
period of 180 days without obtaining s
certificate of public convenience and
necessity: Provided, however, That no
emergency sale will qualify for the 180
day exemption from certificate aufhor-
ization unless deliveries have commenced
on or before March 15, 1974,

In rescinding the 180 day emergency
procedure for sales commencing after
March 15, 19'74, we will reinstate the prior
Rules and Regulations allowing such
emergency sales without certificate au-
thorization for a period of up to 60 days.
Our present procedures allowing the is-
suance of limited term certificates are
unaffected by this order.

As indicated in Order No. 491, we will

continue to review the 180 day exemption
measures to weigh their impact during
the 1973-1974 winter heating season and
to determine what, if any, emergency

measures may be required during the .

1974 summer storage injection period
_and the 1974-1975 winter heating season,
It may be determined that some or all of
the 60 day emergency procedures should
be eliminated in the future.

The Cominission finds.

Inasmuch as this order serves only to
implement previous orders of the Com-~
mission in Order No. 491, ordering para-
graph (D), and Order No. 491-B, ordering
paragraph (F), requiring that the revi-
sions and amendments of the Commis-
sion’s general rules and regulations or-

dered therein were to be effective only .

until March 15, 1974, no further notice or

hearing pursuant to 5 U.S.C. 553 is now’

required.

The Commission orders that effective
after March 15, 1974.

(A) Part 2, Subchapter A, General
Rules, Chapter I of Title 18 of the Code
of Federal Regulations, is amended by
vevising the following:

In § 2.68 (a) and (b) the 180-day pe-
rlods found therein are changed fo 60
days. -

In §2.70(b) (3) fhe 180-day periods
found therein are changed to 60 days.

(B) Section 157.22, Subchapter E,
Chapter I, Title 18 of the Code of Fed-
eral Regulations, is amended by revising
the following:

In §157.22(a) the 180-day period is
changed to 60 days, and in paragraph (d)
the 180-day period is changed to 60
days.
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(C) Section 159.29, Subchapter I,
Chapter I, Title 18 of the Code of Fedoral
Regulations, is amended by revising the
following: ,

In §157.29(a) the 180-doy bperlod {s
changed to. 60 days, and in paragraph
((ib), the 180-day period is changed to 60

2ys.

(D) The Secretary shall cause prompt
publication of this order in the Feperan
REGISTER.

By the Commission,

{sEAL] Mary B. Kipp,

. Acting Secretary.

[FR Doc.74-5196 Filed 3-4-74;10:33 pm|

[Docket No.R-424 Order No, 506-A}

PART 101—UNIFORM SYSTEM OF AC-
COUNTS FOR PUBLIC UTILITIES AND
LICENSEES (CLASS A AND CLASS B)

PART 104—UNIFORM SYSTEM OF AC-
COUNTS FOR PUBLIC UTILITIES AND
LICENSEES (CLASS C AND CLASS D)

PART 141—STATEMENT AND REPORTS
(SCHEDULES)

PART 201—UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPA-
NIES (CLASS A AND CLASS B)

PART 204—UNIFORM SYSTEM OF AC-
COUNTS FOR NATURAL GAS COMPA.
NIES (CLASS C AND CLASS D)

PART 260—STATEMENT AND REPORTS
(SCHEDULES)

Accounting for Premium, Discount and Ex-
pense of lssue, Gains and Losses on
Refunding and Reacquisition of Long-
Term Debt, and Interperiod Allocation of
income Taxes
FEBRUARY 25, 1974,

On February 11, 1974, the Commission
issued Order No. 505 in this proceeding.
By that order the Commission found that
good cause existed for making the
amendments to the Uniform Systems of
Accounts for Public Utilities and Xicen-~.
sees and Natural Gas Companies ordered
therein to be effective January 1, 1073,
and the amendments to FPC Annual Re-
port Forms No. 1, No, 1-F, No, 1-M, No, 2 -
and No. 2-A effective for the reporting
year 1973. The effective date of amend=
ments to FPC Forms No. 5 and No. 11 way
effective upon issuance of the order.

Due to-the fact that some companies
have rendered Annual Stockholder Re-
ports to the public for the accounting
year 1973, prior to recelpt of Order No.
505, it is deemed practical to allow the
implementation date of the accounting
prescribed in Order No. 505 to be effec-
tive January 1, 1974. And further, due to
the fact that the FPC Annual Report
Forms No. 1, No. 1-F, No. 2 and No. 2-A
are already in the hands of respondents
for the reporting year 1973 it Is deemed
practical to allow those companies who
elect to implement the provislons of
Order No. 505, Jenuary t, 1974, to report
their 1973 accounting data in a modified
fashion on the new prescribed report

changes for 1973 as described below:
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FPC ANNUAL REPORT ForM No. 1

Schedule page 110:

Line 34—Report the Debt Expense portion
of old account 181 here with the Unamortized
Debt Discount portion of old account 181
being reported at line 18 on scheduled page
111,

Line 42—DMake no entry.

Schedule page 111:

Line 17—Report balance of old account
251 here.

+«Line 36—Make no entry.

Schedule page 116A:

Lines 50 and 52—ATake no entry.

Schedule page 211:

Report appropriate detail from old ac-
counts 181 and 251.

Schedule page 214B:

MaXke no entry.

FPC ANNUAL ReEPORT FOrx NO, 2

Schedule page 110:

Line 31-—Report the Debt Expense portion
of old account 181 here with the Unamortized
Debt Discount portion of old account 181
being reported at line 18 on schedule page
111.

Line 39—Make no entry.

Schedule pages 1164, 211 and 214B:

Same as for Form No. 1 above.

FPC ANNUAL REPORT For:rt No. 1-F

Schedule page 3:

Line 19, column (a)—Report the Debt Ex-
pense portion of old account 181 here with
the Unamortized Debt Discount portion of

-~
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old account 181 belng reported at column
{e), line 16.

Line 24, column (a)—Afake no entry.

Line 15, column (e)—Enter balance of old
account 251,

Line 31, column (e)— Inke no entry.

. Schedule page 6:

Lines 48 and 50—2fake no entry.

FPC Arxnuan Report Fonst No. 2-A

Schedule page 3:

Line 21, column (a)—Report the Debt Ex-
pense portion of old account 181 here with
the Unamortized Debt Discount portion of
old account 181 being reported at 1line 16,

Line 26, column (a)~hIake no entry.

Line 15, column (e)—Enter balance of old
account 251.

Line 32, column (e)--lfake no entry.

Schedule page G:

Lices 48 and 50—XInke no entry.

The Cominission Finds:

(1) The notice and opportunity to par-
ticipate in this proceeding with respect
to the matters presently before this Com-
mission through the submission, in writ-
ing, of data, views, comments and sug-
gestions in the manner as described above
are consistent and in accordance with all
procedural requirements therefor as pre-
scribed in section 553 of Title 5 of the
United States Code.

(2) The effective date of amendments
to the Commission’s Uniform System of
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Accounts and Annual Report Form
schedules herein prescribed are necessary
and appropriate for the administration
of the Federal Power Act and Natural
Gas Act.

(3) The amendments prescribed herein
which were not included in the notice in
this proceeding are of a minor nature,
and further notice thereof is therefora
unnecessary.

The Commission, acting pursuant to the
provisions of the Federal Power Act, as
amended, particularly sections 301, 302,
303, 304 and 309 thereof (49 Staf. 854
856, 859; 16 U.S.C. 825, 8253, 825b, 825¢,
825h) and Natural Gas Act, as amended,
particularly sections 8, 9, 10 and 16
thereof (52 Stat. 825, 826, 830; 15 U.S.C.
g, T17h, T17, T170), orders:

That the provisions of Order No. 505
issued by the Commission February 11,
1974, may be implemented as of Janu-
ary 1, 1974, and that where implemented
January 1, 1974, 2 modified method of
reporting will be used as prescribed here-
‘tofore in this order.

By the Commission.

[szarl Kennerx F. Prous,
Secretary.

[FR Daz.74-4365 Piled 3-4-74:8:45 am]
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Proposed Rules

This section of the FEDéRAL REGISTER contains notices to the public of the proposed issuance of rules and regulations. The purpose of
these notices Is to give interested persons an opportunity to participate in the rulemaking prior to the adoption of the final rulos,

DEPARTMENT OF AGRICULTURE

Agricultural Stabilization and Conservation
Service

[7CFRPart728]
1975 NATIONAL ALLOTMENT FOR WHEAT
Proposed Determinations “

Notice is hereby given that the Secre-
tary of Agriculture proposes to make de-
terminations and issue regulations rela-
tive to the 1975 national allotment for
wheat. Section 379¢(2) (1) of the Agricul-
tural Adjustment Act of 1938, as amended
by the Agriculture and Consumer Protec-
tion Act of 1973, requires that the Secre-
tary proclaim a national wheat acreage
allotment not later than April 15, 1974.
The national allotment shall be the num-
ber of acres which the Secretary deter-
mines on the basis of the estimated na-
tional average yield will produce the
quantity (less imports) that he estimates
will be utilized domesticelly and for ex-
port during the marketing year for the
crop. If the Secretary determines that
carryover stocks are excessive or an in-
crease in stocks is needed to assure &
desirable carryover, he may adjust the
allotment by the amount he determines
will accomplish the desired decrease or
increase in carryover stocks.

Prior to determining the 1975 national
allotment, consideration will be given to
any data, views, and recommendations
relative to the estimated national yield,
estimated domestic utilization of wheat,
estimated exports, estimated carryover
and other data pertinent fo this deter-
mination which are submitted in writing:
to the Director, Grain Division, Agricul~-
tural Stabilization and Conservation
Service, U.S. Department of Agriculture,
Washington, D.C. 20250. In order to be
sure of consideration, all submissions
must be received by the Director not later
than April 4, 1974, All written submissions
made pursuant to this notice will be
made available for public inspection at
the office of the Director during regular
business hours (8:15 a.m. to 4:45 pm.).

Signed at Washington, D.C. on Febru-
ary 26, 1974,

.

GLENN A. WEIR,
Acting Adminisirator, Agricul-
tural Stabilization and Con-
servation Service.

[FR Doc.74-4989 Filed 3-4-74;8:45 am]

Commodity Credit Corporation
[7CFRPart 14257
COOPERATIVE MARKETING
ASSOCIATIONS
Proposed Eligibility Requirements for Price
Support

The Commodity Credit Corporation is
considering amending Part 1425, Co-

FEDERAL

operative Marketing Associations, Eligi-
bility Requirements for Price Support,
published in 33 FR 13024. This amend-
.ment is considered to be necessary to
clarify what is meant by member con-
trol and' the term active member, Prior
to adoption of the amendment, consider-
eration will be given to any comments or
suggestions pertaining thereto which are
submitted in writing to the Director,
Program Operations Division, ASCS, U.S.
Department of Agticulture, Washington,
D.C. 20250. In order to be considered, all

submissions must be received by the Di~ -

rector not later than April 4, 1974.

The following changes to Part 1425 are
proposed:

1. Correct the word “or” in line 4 of
§ 1425.4(a) to read “and”.

2. Amend paragraph (b) of § 14254 to
read as follows:

§ 1425.4 Ownership and control.

*x * * % . E]

(b) Conirol. The organization and op-
eration of the cooperative shall be under
the control of its active producer mem-
bers and member cooperatives which are
owned and controlled by their active pro-
ducer members. A cooperative shall be
considered so controlled if more than 50
percent of its membership consists of ac-
tive producer members, or member co-
operatives which are owned and con-
trolled by their active producer members.
A director shall be an active member, a
representative of an-active member serv-
ing in the capacity of a farm manager
or its equivalent (including an officer of
a corporation and g partner in partner-

ship), or an officer or employee of 8 mem--

ber cooperative which is owned and con-
trolled by its active members and shall
be elected by active members except
when selected to fill the unexpired term
of a director so elected. :

3. Correct the word “application” in
line 3 of § 1425.5(c) to read “applicant”.

4. Amend paragraph (d) (1) of § 1425.5
to read as follows:

§ 1425.5 Charter and bylaw provisions.
* E * x *

(d) * & *

(1) Nominations for election of dele-
gates and directors shall be made by
secret balloting, nominating committee,
petition of members, or from the floor;
and,

£ ] * * * a - *

5. Amend paragraph (b) of § 142521

to read as follows:
§ 1425.21 Definitions.
* * - E * *

(b) Active member. The term “active
member” shall mean a member of a
cooperative who has utilized the services
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offered by a cooperative for marketing
his commodity or purchasing production
supplies for his farming operation in one
of the three preceding crop years or stich
shorter period as may be provided in the
cooperative’s articles of incorporation or
bylaws.

Signed at Washington, D.C., on Febru-

ary 26, 1914,
GrLENN A. WEIR,
Acting Executive Vice President,
Commodity Credit Corporation.

[FR Doc.74-4990 Filed 3-4-74:8:46 am]

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Office of Education
[45CFRPart132]

GRANTS FOR TRAINING IN
LIBRARIANSHIP

Notice of Proposed Rule Making

In accordance with section 503 of the
Education Amendments of 1972 (Pub, L.
92-318) and pursuant to the authority
contained in the Higher Education Act of
1965, as amended (20 U.S.C. 221, 222),
the Commissloner of Education, with the
approval of the Secretary of Health, Ed-
ucation, and Welfare, proposes to amend
Title 45, Part 132 of the Code of Federal
Regulations to read as set forth below.

The revised regulations contain all
mandatory requirements for the pro-
gram, At present, there will be no guide-
lines under this program. Should guide~
lines be issued in the future, they will bo
limited to material in the nature of sug~
gestions and recommendations for pro-
gram management and operation,

1. Program purpose.

The Higher Education Act of 1065, as
amended, authorizes the Commissioner
to award grants to eiligible institutions
of higher education and library organi~
zations or agencles to assist them in
training persons in librarianship through
institutes, fellowships, or tralneeships.
Under section 222(b) of .the amended
Act, such program grants can only he
made based on the Commissioner’s find~
ing that such programs will substantially
further the objective of increasing, the
opportunities throughout the Nation for
training in Hbrarianship.

2. Section 503 procedures and effcct.

Section 503 of the Education Amend-
ments of 1972 requires the Commissioner
to study all rules, regulations, guidelines,
or other published interpretations or
orders issued by him or by the Secretary
after June 30, 1965, in connection with,
or affecting, the administration of Offico
of Education programs; to report to the
Committee on Labor and Public Welfare
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of the Senate and the Committee on Ed-
ucation and Labor of the House of Rep-
resentafives concerning such study; and
to_publish in the FepEraL REGISTER such
rules, regulations, guidelines, interpreta-
tions, and orders, with an opportunity
for public hearing on the matters so
published. The regulations proposed
below reflect the results of this study as
it. pertains to the library training pro-
gram under section 222 of Title II, Part
B, of the Higher Education Act of 1965,
as amended. Part 132 will be piblished in
final form after comments and hearings.
Thirty "days affer such publication, all
preceding rules, regulations, guidelines,
or other published inferpretations and
orders issued in connection with or ai-
fecting Part 132 will be superseded.

‘8. Effect of Office of Education general
provisions regulation. ~

The proposed regulations differ from
the current regulations in that provisions
have been deleted relating to general fis-
cal and administrative matters which
are presently covered in 45 CFR Part
132 and which are now covered under
the overall Office of Education general
provisions regulation, published as a final
regulation in the Feperar REGISTER On
November 6, 1973 (38 FR 30654) in con-
nection with the same study under sec-
tHon 503 of the Education Amendments of
1972 of which this publication is a part.
Reference is made in particular to the
provisions of proposed Part 100a of Title
45, Code of Federal Regulations, con-
taining general provisions for discretion-
ary programs, which are now applicable
-to the library training program under
Title IT, Part B, of the Higher Education
Act of 1965, as amended. _

4, Changes in the proposed regulations.

The major substantive change since
the publication of the previous regula-
tions in the FEpERAL REGISTER (August 14,
1971, 36 FR 15440), brought sabout
through the Education Amendments of
1972, is the widening of eligibility to in-
clude library organizations or agencies
in additon to institutions of higher edu-
cation. Minor technical changes have also
been made to delete matiers covered by
the general provisions and to update

references to organizational units,
5. Citations of legal authority.

As required by section 431(a) of the
_ General Education Provisions Act (20
U.S.C. 1232(a)) and section 503 of the
Education Amendments of 1972, a cita-
tion of statutory or other legal authority
for each section of the regulations has
been placed in parentheses on the line
following the text of the section.

On occasion a citation appears at the
end of a subdivision of the section. In
that case the citation is to all that ap-
pears in that section between the cita~
tion and the next preceding citation.
When the citation appears only at the
end of the section, it applies to the entxre
section.

PROPOSED RULES

6. Opportunity for public hearing.

Pursuant to section 503(c) of the Ed-
uecation Amendments of 1972, the Com-
missioner will provide interested parties
opportunity for a public hearing on these
regulations, as follows:

A hearing will take place at the US.
Office of Education in the auditorium of
Reglonal Office Building Three (ROB-3)
located at 7th and D Streets SW., Wash-
ington, D.C., beginning at 11 am. on
April 1, 1974,

Parties interested in attending the
hearing should notify the Office of Edu-
cation, 400 Maryland Avenue, SW., Room
2079-G, Washington, D.C. 20202, Chair-
man, Office of Education Task Force on
section 503, and are urged to submit a
written copy of their comments with such
notification. Each -party planning to
make oral comments at the hearing is
urged to limit his presentation to a maxi-
mum of fifteen minutes.

Written comments and recommenda-
tions may also be sent to the above ad-
dress. All relevant material received prior
to the date of the hearing will be con-
sidered. Comments and suggestions sub-
mitted in writing will be available for re-
view in the above office between the hours
of 9 a.m. and 4:30 p.m., Monday through
Friday of each week.

{Catalog of Federal Domestic Asslstance No.
13.468, Library Training Grants (Library Ine
stitute and Fellowship Program))

Dated: January 21, 1974,

JOoHN OTTINA,
U.S. Commissioner of Education.

Approved: February 21, 1974,

CaAspAR W. WEINBERGER,
Secretary of Health,
Education, and Weljare.
PART 132—GRANTS FOR TRAINING IN
LIBRARIANSHIP
Subpart A—General
Sec.
132.1 Applicability.
1322 Definttions,
1323 Ellgible purposes.
1324 Apportionment.
132.6 Program objectives.
132.6 Eligible applicants,
1327 Elgible participants,
132.8 Review of applications or propocals
for grants; outside
1329 Review of proposals for institute
grants; factors.
132,10 Review of proposals for institute
grants; priorities.
132.11 Review of applications for fellowship
grants.
132.12 Review of applications or proposals
for traineeship grants.
132.13 Duration of the tralning program.
13214 Program accountabllity and cvalua-
tion procedures.
Subpart B—Allowabls Costs
13221 Allowable costs.
132.22 Direct costs for tmalning program
participants,
13223 Institutional support payment,
13224 Stipends and dependency allowances
for participants in library training
institutes and institute/trainee-
ship programs.

-
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Sec.

13225 Stipends and dependency allowances
for participants in library training
institutes and institute/frainee-
ship programs; inexperienced per-
connel.

132206 Stipends and dependency allowances
for participants in library tralning
institutes and institute/traince-
chip programs; experienced per-
connel.

13227 Stipends for participants in library
tralning fellowship programs and
fellowship/traineeship programs.

13228 Dependency allowanced for partici-
pants in Ubrary training pregrams
and !enov"ath/tram.eah!p pro-
grams.

13229 Stipend paymentsto dependents.

13230 Acsistance under other Federal pro-
grams.

13231 Tultion and housing charges.

13233 XNon-celf-contained institute pro-
grams.

13233 Submlcsion of blozraphical sketch.

13234 navelm.anowunces; program partici-
ran

13235 Payments to participants by grantees.

13236 Paymentadjustments.

13237 Croes reference to General Provi-
slons Regulations.

Avrppnorx A—Criteria and polnt scores.

AvTROoXIrY: Sccs. 221-222, Pub. L. 83-329,
79 Stat. 1277, a3 amended by sec. 111(b) (3),
Pub. L. 92-318, €5 Stat. 238 (20 US.C. 1031
1033), unlezs otherwice noted.

Subpart A—General
§ 132.1 Applicability.

The regulations in this part apply fo
grants by the Commissioner to insfitu-
tions of higher education and lbrary
organizations or agencies to assist them
in training persons in lbrarianship un-
der secton 222 of Title II-B of the Higher
Education Act of 1965, as amended.

(20 U.S.C. 1031, 1033)
§132.2 Definitions.

As used in this part: .

“Dependent’”” means any of the follow-
" ing individuals more than half of whose
support, for the calendar year in which
the school year begins, was recelved
from a student:

(a) aspouse;

(b) a son or daughter of the student,
or & descendent of either;

(¢) a stepson or stepdaughter of the
student;

(d) a brother, sister, stepbrother, or
stepsister of the student;

(e) a father or mother of the sfudent,
or an ancestor of either,

f) a stepfather or stepmother of the
student;

(g) a son or daughter of a brother or
sister of the student;

(h) a brother or sister of the father or
mother of the student;

() a son-in-law, daughfer-in-law,
father-in-law, mother-in-law, brother-.
in-law, or sister-in-law of the student;

(3) an individual (other than the stu-
dent’s spouse) who, during the student’s
entire calendar year, lives in the student’s
home and is a member of the student’s
household (but not if the relationship
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between the individual and the student
isin violation of local law) ;

(k) an individual who—

(1) is a descendent of a brother or sis-
ter of the father or mother of the stu-
dent; and , -

(2) for the school year of the student
receives institutional care required by
reason of a physical or mental disability;
and

(3) before receiving such institutional
care, was & member of the same house-
hold as the student; or

(1) an individual who is & legally -adop-
ted child or a child placed in the student’s
home for adoption by a licensed child-
placing agency.

A citizen of a foreign country may not be

claimed as a dependent, unless he is a
resident of the United States, Canada, or
Mezxico, or Panama, or the Canal Zone,
at some time during the calendar year
in which the school yeéar of the student
begins, or is a resident of the Philippines
born to, or adopted by, a student while he
was a member of the Armed Forces,
before January 1, 1956, or is an alien
child legally adopted by and living with

a student as a member of his household -

for the entire calendar year.
(m) “Fellowship” means an award to
a participant engaged in a regular aca-

demic program of formal education in.

an institution of higher education for
which are awarded credits that may be
used to earn an academic degree.

(n) “Institute” means an intensive
short-term or regular-session program
of specialized training designed to train
individuals in particular principles and
practices of lbrarianship. A “non-self-
contained institute” is one in which not
all participants are receiving Federal
support under this program. A “self-con-
tained institute” is one in which all par-
ticipants are receiving Federal support.

(o) “Institution of higher education”
means an educational institution in any
State which meets all of the following
criteria:

(1) It admits as regular students only.
persons having a certificate of gradua-
tion from a school providing secondary
education, or the recognizéd equivalent
of such a cértificate. -

(2) It is legally authorized within such
State to provide a program of education
beyond secondary education.

(3) It provides at least one of the fol-
lowing types of programs:

(i) An educational program for which
it awards a bachelor’s degree.

(ii) A program of not less than 2 years

which is acceptable for full credit toward -

a bachelor’s degree. } )

(iii) A program of not less than 1 year
of training to prepare students for gain-
ﬂﬂ employment in a recognized occupa<

on.

(p) 1t is a public or
institution.

(q) It is either accredited by & nation-
ally recognized accrediting agency or as-
sociation, or meets at least one of the fol-
lowing requirements:

other nonprofit

-
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(1) It is an institution with respect to
which the Commissioner has determined
that there is satisfactory assurance—
considering the resources available to
the institution, the period of time, if any,
during which it has operated, the effort it
is making to meet accreditation stand-
ards, and the purpose for which this de-
termination is being made—that the in-
stitution will meet the accreditation
standards of such an agency or organiza-
tion within' a reasonable period of time.

(2) It is an.institution whose credits
are accepted on transfer, by not less than
three institutions which are so accred-
ited, for credit on the same basis-as if
transferred from an institution so ac-
credited.

(r) “Librarianship” means the princi-
ples and practices of the library and in-
formation science, including the acqui-
sition, organization, storage, retrieval,
and dissemination of information, and
reference and research use of the library
and other information resources.

(s) “Library organization or agency”

means a State library agency, a State ed-
ucation department, a public library, a
local educational agency, a national,
State, regional or local library associa-
tion, or any other public or private
agency providing library service pro-
grams.
. (b “Paraprofessional” means a person
with special skills or capacities for pro-
fessional work which can support or com-
plement a professional. Such term in-
cludes positions identified as library as-
sistant, technical assistant, library tech-
nician, media technician, library aide,
ete., but excludes such positions charac-
terized as clerical, service, and custodial.
The minimum educational objective for
such positions is participation in a course
(or courses) leading to graduation from
a junior or community college (or its
equivalent) in a paraprofessional library
curriculum.

(u) “Traineeship” means an award to
participants enrolled in a directed train-
ing program which is not a regular ace-
demic program for which are awarded
credits that may be used to earn.an aca-
demic degree.

(20 7.8.C. 1021-1034)
§132.3 Eligible purposes.

Funds available under the Act may be
used by the Commissioner to award
grants to institutions of higher education
and library organizations or agencies to
assist them in training persons in I-
brarianship, for any one or more of the
following purposes:

(a) To assist in covering the cost of
courses of training or study (including
institutes) for such persons;

(b) For establishing and maintaining
fellowships or traineeships with stipends
(including allowances for traveling, sub-
sistence, and other expenses) for fellows
and others undergoing training and their
dependents not in excess of such maxi-
mum amounts prescribed in this part;
and
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(¢) For establishing, developing, and
expanding programs of library and in-
formation sclence, including law librar-
ianship, *

(20U.S.C. 1023)
§ 1324 Apportionment.

Not less than 50 percent of the grants
awarded shall be for the purpose of eg«
tablishing and maintaining fellowships
or traineeships.

(20U.S.C.1033() ) ,
§ 132.5 Program objecctives.

(a) The purpose of the institute/train
eeship program is to provide persons an
opportunity to enter the library fleld by
obtaining necessary skills and training
and to provide persons serving any type
of library, information center or instruc-
tional materials center (including per-
sons serving as library, media, and in-
formation science educators) an oppor-
tunity to upgrade and update thelr
competencies.

(b) The purpose of the fellowship/
traineeship program is to provide for
full-time study as determined by the
grantee in any graduate or undergradu-
ate level program in library and informa«
tion science sponsored by the partici-
prating grantee, regardless of whether the
particular program terminates in the
award of a specific graduate or under«
graduate degree, or is merely designed to
provide specialized fraining in some
branch or aspect of librarianship. Fellow-
ship/traineeship awards may not be
made, however, to participants in any
program which is designed to run for less
than one academic year, regardless of the
experience or educational level of the
student body for whom such programs
are created.

(c) Since the objectives of this pro=-
gram are to increase the .opportunitics
throughout the Nation for training in-
dividuals in the principles and practices
of the library and informetion sciences,
including the scquisition, storage, re-
trieval, and dissemination of information,
and reference and research use of Hbrary
and other information sources, the
grants awarded under this program must
supplement rather than supplant the l-
brary, ‘media, and information science
education programs and graduate fele
lowships presently conducted by the
grantee, and the total number of students
enrolled in such programs must therefore
be increased.

(d) Grants will be made to the institu«
tion, organization, or agency to establish
fellowships for persons enrolled in.pro-
grams in the Hbrary snd information sci-
ences (student assistance) and to assist
in defraying the cost of such courses of
training in librarianship (nstitutional

. support).

(20 U.S.C. 1031, 1033)

§ 132.6 Eligible applicants,

Any institution of higher education or ,
other library organization or agenocy
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which has an established graduate or un~
dergraduate library education program,
which is planning to begin such a pro-
gram, or which can mount a training pro-
“gram consistent with the purposes of the
Act, is eligible fo submit proposals or
. applications for fellowships, traineeships,
and institutes for training in librarian-
ship. . .
(20 GS.C. 1033)

§132.7 Eligible participants.

(a) An individual may be enrolled as a,
participant in training programs assisted
with Federal funds under this part; Pro-
vided, That such individual is a national
of the United States or is in the United
States for other than a temporary pur-
Dpose and intends to become a permanent
resident thereof and is either (1) en-
gaged in, or preparing to engage in, a
Drofession or other occupation involving
librarianship, or (2) concerned with the
study or teaching of library, media, or
information science, or (3) has majored
in library science at the undergraduate
level, or (4) has a graduate degree in
library science. This eligibility includes
library paraprofessionals.

(b) In addition to the requirements of
paragraph (a) of this section:

(1) Participants in full-time training
‘programs are generally required to devote
full-time t0 the work of the program.

(2) A fellowship may be awarded to a
student who has at least a high school
diploma or its equivalent and who has
been accepted for enrollment on a full-
time basis in a program of library and
information science. For such purpose, a
student will be deemed to be enrolled on a
“full-time basis” where he is carrying a
program Joad sufficient to allow him to

. complete the course of study in which he
is enrolled in the normal time period.

(3) A traineeship may be awarded to
an individual who has at least a high
school diploma, or its equivalent and who
has been accepted for.enrollment in a
directed program of study being con-
ducted by an insfitution of higher edu-
cation, library organization, or agency
which is not a regular part of the aca-
demic program of the institution, orga-
nization, or agency.

(c) The grantee shall have sole re-
sponsibility for the selection of student
recipients in the fellowship, institute,
and traineeship programs and for the
administration thereof.

(dy In the event that a participant
drops out of the-training program, an-
other candidate may be substituted pro-
vided that the new candidate can suc-
cessfully complete the training program
and the Federal project officer is notified
in writing of the substitution.

(20 US.C. 1031, 1033) -

§132.8 Review of applications or pro-
posals for grants; outside experts.

. The Commissioner will approve ap-
plications or proposals for an institute
grant under this part only after such
proposals have been (a) reviewed by a
panel of outside experts and specialists
and (b) rated in accordance with such

FEDERAL
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other procedures as the Commissioner
may establish.

(20 U.S.C. 1033)
§ 132.9 Review of proposals for institute
grants; factors.

In addition to the factors set forth in
§100a.26(b) of this chapter, review of
Pbroposals for an institute grant will take

“into account the following Iactors:

(a) Criteria for selection of partlci-
pants; and

(b) Potential for achieving innovative
and exemplary training programs,

(20 U.S.C. 1033)

§ 132.10 Review of proposals for insti-
tute grants; priorities.

Review of proposals will take into ac-
count the following priorities:

(a) The attraction of minority and/or
economically deprived persons into the
library, media, and information science
fields as professionals and paraprofes-
sionals;

(b) The training and retraining of pro-
fessionals in service to the disadvantaged,
including the aged and the handicapped:

(c) The presentation of alternatives
for recruitment, training, and uttliza-
tion of library personnel and manpower;

(d) The fostering and development of
innovative practice to reform and revita-
lize the traditional system of library and
information service;

(e) The retrdining of professional 1~
brarians in the mastery of new skills and
competencies in support of key priority
need areas, such as: ILearning to read
campaigns, drug abuse education, envi-
ronmental and ecological education,
early childhood education, career educa-
tion, management (planning, evaluation,
and needs assessment), human relations
and social interaction, service to the in-
stitutionalized, community learning cen-
ter programs, service to foster the qual-
ity of life, intellectual freedom, and in-
stitute planning;

(f) The training of trainers of trainers;

(g) The training of library trustees,
school administrators, and other persons
with administrative, supervisory, and/or
advisory responsibility for library, media,
and information services, such as boards
O{,c education, State advisory councils,
etc.;

(h) The training and retraining of per-
sons in law librarianship.

(20 U.S.C. 1033)

§132.11 Review of applications for fel-
lowship grants.

(a) In addition to the factors set forth
in §1002.26(b) of this chapter, review of
applications for fellowship grants will
take into account the following factors:

(1) Type and levels of fellowship re-
quested (see priorities in § 132.11(b));

(2) Whether and how the program(s)
to be offered substantially furthers the
objective of increasing the opportunities
of minority group persons and/or
economically disadvantazed persons
throughout the Natlon for training in
librarianship;

(3) Whether and how the program(s)
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to be offered substantially furthers the
objective of training librarians to work
more responsively with the disadvan-
taged and of developing viable alterna-
tives to traditional library service
patterns.

(b) The review under paragraph (a)
of this section will take into account the
Tollowing levels which are listed in order
of priority:

(1) Fellowships in master’s degree
level programs;

(2) Fellowships in two-year associate
degree level programs;

(3) Fellowships in post-master’s de-
gree or certificate prosrams;

(4) Fellowships In doctoral degree
level programs;

(5) Fellowships in bachelor’s degree
level programs.

(c) The master’s degree fellowships
under this program will be awarded for a
period not to exceed one year.

§132.12 Review of applications or pro-
posals for traineeship grants,

The review of applcations or proposals
for traineeship grants will take info ac-
count the following priorities:

(2) Traineeships in post-master’s level

programs;
(b) Traineeships in post-baccalaure-

atelevel programs;
(c) Traineeships in post-associate de-
gree level programs.
(20 U.S.C. 1033)
§132.13 Duration of the training pro-
gram.
Training programs shall not exceed
months. o
(20 US.C. 1033)
§132.14 Program accountability and
cvaluation procedures.

Under the institute program, each
project proposal shall include an evalua-
tion plan to be carried out by a third

party for the purpose of evaluating the
effectiveness of the program or project.
Such plan shall describe the steps by
which the grantee will:

(2) Determine the extent to which the
objectives of the program or project have
been accomplished;

(b) Determine what factors either en-
abled or precluded the accomplishment
of these objectives; and

(c) Promote the inclusion of the suc-
cessful aspects of-the program or project
into other education programs supported
with funds other than those provided
under the grant.

(20 U.S.C. 1033)

Subpart B—Allowable Costs
§132.21 Allowable costs.

Except as otherwise indicated in
§% 132.22 and 132.23, allowable costs for
any approved grant shall be determined
in accordance with Subpart G of Part
1002 of this chapter. .

(20 US.C. 1033)
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§ 132.22 Direct costs for training pro-
gram participants.

There may be included in direct costs
for payments to training program partic-
ipants only those allowances provided for
in §§ 132.24-132.29 and 132.34.

(20 U.8.C. 1033)

'§132.23 Institutional support payment.

(a) An institutional support payment
is allpwable under the fellowship pro-
pram in lieu of tuition and all other fees
required of all students of similar stand-
ing up to $2,500 for each fellow enrolled
for an academic year and an amount
up to $500 for each fellow enrolled in &
summer session provided it is an
approved program. This institutional
support is provided to a grantee in con~
junction with a fellowship awarded to an
individual to study at institution to as-
sist in covering the cost of courses of
training or study for persons in librar-
fanship. Such expenditures will be sub-
ject to audit on the basis of institutional
rather than per student fellowship costs.

(b) The institution is entitled to one-
half the total amount of the institutional
support as soon as the fellow begins his
training. Entitlement for the second half
of the support payment begins six
months after entitlement for the first
half, Provided, That the fellow (or sub-
stitute fellow where permitted) continues
to be enrolled (or substitute is enrolled)
six months after the date of entitlement
for the first half of the support payment.
In those cases where the entitlement
date falls between enrollment periods,
such as during an inter-semester break,
the Institution becomes entitled upon the
subsequent enrollment of the fellow for
the following academic term. However,
in the event the fellow does not attend
the summer session, the institution- will-
not be entitled to the support payment
for the summer.

(¢) Where substitution is permitted,
the fellowship need not be used by the
same fellow during the entire fellowship
period.

(d) Justification is necessary to dem-
onstrate what the actual cost per stu-
dent is to the grantee. If the actual
cost is below $2,500 per student, then
the amount of institutional support per
fellow will be correspondingly lower; if
the actual cost is above $2,500 per stu-
dent, however, the amount claimed for
institutional support cannot exceed
$2,500 for the academic year and $500 for
the summer.

(20 U.8.C. 1033)

§132.24 Stipends and dependency al-
lowances for participants in library
training institutes and institute/
traineeship programs. °

Stipends and dependency allowances
for library training institutes and
institute/traineeship programs shall be
authorized as follows: Depending upon
the nature and objectives of & given
training program, stipends may or may
not be paid to institute participants.
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'The stipend is based on the length and -

nature of the project; long-term, full-
time; short-term, full-time; and part-
time. XLong-term training 1is wusnally
equivalent to an academie year or more.
Short-term training is anything less than
an academic year, but normally is identi-
fied with institutes of one to twelve weeks
in duration. Project participants are
classified in two categories, inexperienced
personnel and experienced personnel,

(20 U.S.C. 1033)

§ 132,25 Stipends and dependency al-
lowances for participants in library
training institutes and institute/
traineeship programs; inexperienced
personnel. o

Personnel who have not reachied the
entrance level in the library profession
(public librarian, college librarian; school
librarian, special librarian, paraprofes-
sional) for which the project is training
them are classified as inexperienced per-
sonnel. Projects in which participants are
classified as inexperienced personnel may
include training at the. post-baccalau-
reate or prebaccalaureate level.

(a) Long-term, full-time: (post-bac-
calaureate). Participants may receive
$2,000 for the academic year, plus $500
per dependent. Participants in a sum-

mer component may receive a $400 sti-.

pend and $100 for each dependent. Sti-
pend levels will not exceed $2,400 per
‘support year. A supporbt year iIs defined
as a twelve-month period. Dependency
allowances will not exceed $600 for each
dependent per support year ($500 per
academic year and $100 per summer
component). 5 .

. (b) Long-term, full-time: (pre-bac-
calaureate) . Partlcipants may be paid a
stipend of $1,500 for the academic year
and a maximum of $250 for a summer
session if required by the grantee to meet
program requirements. Dependency al-
lowance shall ‘'be $250 for the academic
year and $50 for the summer for each
eligible dependent. Stipend levels will not
exceed $1,750 per support year. Depend-
ency allowances will not exceed $300 per
dependent per support year.

(¢) Short-term, jfull-time. Partici-
pants may be paid a stipend of up to
$75 per week plus up to $15 per week per
dependent,

(20 U.S.C. 1033)

§ 132.26 Stipends and dependency al-
Jowances for participants in library
training institutes and institute/
traineeship programs; experienced
personnel. : ’

This category includes experienced
personnel who are enrolled in training
designed to raise their level of compé-
tency or to give them new competencies,
Projects in which the participants are
experienced personnel usually encom-
pass training equivalent to post-master’s
or pre-doctoral training.

« (a) Long-term, full-time. Stipends for

a support year will be awarded in accord-

ance with th_e following schedule:
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Months of related work  Academlo | Yeatly
esperlenco vearstipeud  stipend
only

Less than 12 months. ... 42,500 £3,000
12 to 23 months..... 2,760 3,300
21 to 35 monthS... L, 000 3,60
36 t0 47 months.. - 3,200 3, )
43 0F MOTe MONENS s ensaanan 3,000 4,200

Each full-time academic year of grad-
uate experience, as deflned by the
grantee, beyond the baccalaureate lovel,
shall equal 12 months of related profes-
sional work experience for stipend level
purposes. Xf a participant has been
awarded & master’s degree, in a fleld
relevant to the training to be undertaken,
an additional $500 may be added to the
stipend amount which is appropriate for
his work experience. (If credit for a
master’s degree is claimed for an aca«
demic year program only, then the allow-
ance will be prorated accordingly.) Sti-
pend levels shall not exceed $4,700 por
support year. Dependency allowances of
up to $600 per support year for etach de~
pendent is authorized, $500 for the aca«
demic year and $100 for the summer,

(b) Short-term, full-time. Particl-
pants may be paid a stipend of up to §76
per week plus up to $15 per week peor
dependent. '

(c) Part-time. Participants underpo-
ing part-time training are eligible to re-
ceive up to $75 per week stipend and $16
per week dependency allowance per de-
pendent proratéd on the basis of a flve«
day week, -

(20 U.S.C. 1033)

§ 132.27 Stipends for participants in li.
brary training fellowship programs
and fellowship/traineeship programs,

Stipends for library training fellow-
ships shall be authorized as follows. For
each fellowship awarded under this pro-
gram, the institution will receive and pay
over to the fellowship recipient the fol-
Iowing amounts:

(a) In the case of fellows enrolled at
the undergraduate level: $1,500 for the
academic year; and a maximum of $250
for summer study, if required by the
grantee in addition to the academic year
to meet degree or program requirements;

(b) In the case of fellows enrolied at
the master's, postmaster’s or doctoral
level, stipends will be in accordance with
the following schedule:

Months_of rolated profes~ Academia  *Yearly

slonal work oxperfertcs  yearstipend  stipend
only amount
Less than 12 monthe.....c 82,500 $3, 000
12 to 23 months... - 2,760 3,300
24 to 35 months.. , 010 3,600
36 to 47 months... 3,260 3, 000
48 or moro months. 3,500 4,200

Fach single full-time academic year of
graduate experience as defined by the
grantee, beyond the bacealaureate level,
shall equal 12 months of related profes-
sional work experience for stipend level
purposes. If a fellow in a pre-doctoral
experience program has been awarded
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a master’s degree in a field relevant to
the professional training to be under-
taken, an additional $500 may be added
to the stipend amount ‘which is appro-
priate for his work experience. (If credit

. for a master’s degree’is claimed for an
academic year program only, then the
allowance will be prorated accordingly.)
Maximum pre-doctoral stipend shall nob
exceed $4,700. The yearly stipend amount
includes the regular academic year plus
the summer session.

(20 US.C. 1033)

§ 132.28 Dependency allowances for
participants in library training pro-
grams and fellowship/traineeship
programs.

A dependency allowance for the fel-
low may also be provided as follows:

(a) For undergraduate fellows, the
dependency allowance shall be $250 for
the academic year for each eligible de-
pendent., The dependency allowance for
a summer session shall be a maximum of
$50 for each eligible dependent.

(b) For graduate fellows, the depend-
ency allowance for the academic year
shall be $500 for each eligible depend-
ent. The dependency allowance for a
summer session shall be a maximum of
$100 for each eligible dependent.

(20 U.S.C."1033)

§132.29 Stipend payments to depend-
ents.

Individuals receiving stipend payment
“may claim as dependents those individ-
. uals meeting the definition of a depend-

- ent as stated in § 132.2.

(20 U.S.C. 1033)

§ 132.30 Assistance under other Federal
programs.

Any amounts paid under any other
Federal grant program for educational
purposes (except veterans’ and war or-
phans’ and widows' educational assist-

. ance under Title 38, United States Code)
shall be set off against the amount
which a participant otherwise would be
entitled to receive under this part. A
participant shall not be precluded from
receiving a2 loan that is made, insured,
or reinsured under any Federal educa~-
tional loan program, and neither the
amount of such loan nor any Federal
interest payment made during the pe-
riod of his participation in a training
program shall be deducted from the
amount received by the participant
under this part.

(20 U.S.C. 1033;.38 T.S.C. 1781)
§132.31 Tuition and housing charges.

. 'The grantee is required as a condition
for receiving the grant to exempt a par-
ticipant from all tuition and other nor-

»" mally required fees, but it may charge

for room and board.

(20 US.C. 1033)

§132.32 Non-self-contained institute
programs.

In the case of a non-self-contained
instifute, regular students of the insti-
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tution admitted to the institute program
shall not recelve stipends or dependency
allowances under this program. Tho
grantee must pay a pro-rata share of the
cost of the institute based on the num-
ber of regular students enrolled in the
institute,

(20 T.S.C. 1033)

§132.33 Submission of biographical
sket

In order to document adherence to
the related work experience require-
ment, the grantee will require each in-
stitute and fellowship grant award re-
cipient enrolled at the graduate level to
submit a brief biographical sketch.

(20 US.C. 1033)

§132.34 Travel
participants.

(a) Under the fellowship program,
travel allowances for fellows from thelr
places of residence to the training site
will not be provided. However, in cases
of extreme need or hardship, the Com-
missioner of Education may authorize
one-way travel allowances for individual
fellows/trainees at a rate not to exceed
8¢ per mile.

(b) Under the institute program, the
grantee may pay for a participant's dally
commuting travel for a reasonable dls-
tance upon determination by the Com-
missioner that such allowances are nec-
essary for successful participation in the
program and that extreme need and
hardship exist. Such travel may be per-
formed either by public or private con-
veyance; but if performed by private
conveyance, the allowance for such travel
shall not exceed 8¢ per mile or the com-
mon carrier cost of such travel, which-
ever is less.

(20 U.s.C. 1033)

§132.35 Payments to parlicipants hy
granteces.

Payments to participants will be made
by the grantee. The amount of stipends,
dependency allowances, and travel costs
to be pald to eligible participants will be
estimated in the application and included
in the grant award, subject to adjust-
ment hased on the actual education, work
experience, or number of dependents,
‘The grantee is responsible for any over-
payment of stipends to participants, No
deductions may be made by the grantee
from these payments for any purpose,
except as provided in § 132.36.

(20 US.C. 1033)

§132.36 Payment adjustments.

Payment adjustments are necessary in
the event of the withdrawal of a particl-
pant from the training program and/or
a change in the number of dependents.
In either event, a system of proration
by week, based on the number of weeks
in the training period, shall be used for
the purpose of determining the amount
of stipend and/or dependency allowance
to which a participant is eligible. In de-
termining the number of weeks in the
training period, the first week of the

allowances; program
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training period shall be the week during
which classes begin and the last week
of the training period shall be the week
during which the classes end. Accord-
ingly, any segment of a week for the
first and last week of classes shall be
counted as a full week for the purpose of
computing payment adjustments. Ad-
justments of payment due to the with-
drawal of a participant and/or a change
in the number of dependents shall 12
effective the Monday followinz the week
in which the change occurred and pro-
rated accordingly on the basis of the
number of weeks for which the partici-
pant is eligible for payment. The last
day of actual class attendance or the
date which the institution certifies that
a participant has ceased to maintain pro-
ficlency in his course of study shall be
téigd Wailn determining the date of with-

(200.5.C.1033)

§132.37 Crossreferenceto General Pro-
visions Regulations.

Assistance provided under this part iIs
subject fo applicable provisions con-
tained in Subchapter A of this chapter
(relating to fiscal, administrative, prop-
erty management, and other matters).
(20 U.S.C. 1033)

ArpENDIX A
GRAMNTS FOZ TRAINING IN' LIERAPRIANSHIP
CRITERIA AINND POINT SCORES INSTITUTES

(a) Criteria and point scores for review of
propesals for tnstitute grants. -

Rovlew of proposals for an institute grant
will take Into account the following criteria
(206 points):

(1) The extent to which the proposed pro-
gram s fustified. (10 polnts)

Conslderation will be given to such ques-
tlons as:

(1) Wil the program contribute to reduc-
tlon of stafl shortage?

(11) Does the program address itself to an
appropriate training need? N
1) Is the subjlect important and timely°
1v) Is the applicant well prepared to offer
cuch tralning?

(2) The extent to which participant selec-
tion 13 appropriste. (10 points)

Conslderation will be piven to such ques-
tions as:

(1) Are the celection criterla appropriate
and realisticto meet program objectives?

(i1) Is the need as expressed in the pro-

Justificatlon, above, related accurately
to the dutles of the participant?

(i11) Can the proposed number of partici-
pants be accommeodated by proposed pro-
gram method?

(3) The extent to which the program ob-
Jectives are related to needs end proposal.
(20 polnts)

Constderation will be given to such ques-
tlon as:

(1) Are the objectives specific and clearly
defined?

(11) Are the cobjectives directly related to
identlified needs?

(111) Aro the obfectives involved in the
Improvement or updating of personnel com-
petencles? (If applicable)

(4) The extent to whick the proposed pro-
gram will echleve high quality end effectirve-
7ess. (39 points)

Constderation will be given to such ques-
tlons as:
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(1} Isthe sublect appropriate for Intensive
or long-range training?

(i) Is there adequate program potentlial
for the solution of the training problem or
need? ‘ ‘

(iif) Is the proposed professional educa-
tlon sound? -

(iv) Is there a satisfactory blend of the
theoretical and the practical?

(v) Are the iraining approaches new and
imaginative? Co-

(vi) Does the proposed program supple-
ment existing training? Advanced study
level?

(vil) Will participants be involved In in-
novative and creative experiences?

(viii) Will the program maintain focus on
the subject?

(6) The adequacy of program content as
related to program objectives. (15 points)

(46 CFR 100a.26(D) (8) (1))

Conslderation will be given to such ques-
tHons as:

Will the proposed program content ade-
quately achieve the stated program objecs
tives? .

(8) The adequacy of the proposed program
director. (156 points) )

(45 CFR 100a.26(b) (3) )

Consideration will be given to such ques-
tions as: . N

(1) Is the level of professional competence
and leadership of the program director ade-
quate? o ' -

(i) What is the degree of capability of the
program director to conduct a successful
program?

(7) The adequacy of the proposed program
staff. (15 points)

(45 CFR 1002.26 (b) (3))

Constderation will be given to such ques-
tions as: ,

() Is the level of professional competence
and leadership of the program staff adequate?

(1) Is the number of program staff’ ade-
quate for program needs? )

(111) Is staff utilization planned properiy?

(8) The adequacy of the applicant’s facili-~
ties and services. (10 points) .

(456 CFR 100a.26 (b) (4) )

Consideration will be given to such ques~
tions as: -

(1) Is there evidence of adequacy of sup-
porting facilities, services, and equipment?

(1) Is there evidence that the applicant
will provide adequate library services and
instructional materisls for the program?

(9) The adequacy of the program budget.
{16 points)
(46 CFR 100a.26(b) (5) )

Conslderation will be given to such ques-
tions as:

(1) Is the proposed budget adequate for
the program?

(i1) Are the proposed costs reaspnable?

(10) The extent to which the institute for-
mat is appropriate. (6 points).

Constderation will be given to such ques-
tions as: .

(1) s the type of institute (self-contained
or non-self-contained) properly chosen?

(11) Is the proposed timing well chosen?

(i11) Is the length of the institute right?
Too long? Too short?

(11)' The extent to which program pur-
poses will be achieved. (30 points).

Conslideration will be glven to such ques-
tions as: .

(1) To what degree will the proposed pro-
gram substantially contribute to Hlbrarian~
ship praining?

(1) To what degree will prospects for em-
ployment and/or edvancement be provided?
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(iii) To what degree will training oppor-
tunities be provided for minority group
and/or disadvantaged persons? -

(12) Adequacy of the evaluation compo-
nent. (25 points)

- Consideration will be given to such ques-
tions as:

(1) Does the proposal provide for both
external and internal evaluation?

(it) Is the evaluation component adequate
to ensure effective program assessment? -

(13) General criteria. (6 points)

Consideration will be given to the criteria
specified in 45 CFR 100a.26(b) (1), (2), (6),
.(7), and (8) (il) and (ii).

(b} Criteria and point scores for review
of-applications for fellowship grants. Review
of applications for fellowship grants will take
into account the following criterla (107
points) :

(1) Adequacy of educational objectives.
(15 points)

Consideration will be given to such ques-
tions as:

(1) Are objectives consonant with -stand-
ards for library education?

{11) Are proposed changes In goals sound?

(ii1) Are special factors to attract oute
standing personnel valid and appropriate?.

(iv) Are special needs listed valid?

(v) Are educational objectives
defined?

(vl) Will the program further the objec-
tive of improving service to the disadvan-
taged and developing viable alternatives to
traditional library services
. {2) Adequacy of program content.
points)

(1) Are the character and scope of the
program appropriate, sound, modern, and
cohesive? ’
© (i) Are contemplated changes well con-
cetved? = -

(ii1) XYs the catalog information adequate?

(iv) Do common course requirements meef
acceptable standards?

* (v) Are. program evaluation procedures
effective?

(vt} Is the student practicum component
sufficient?

(8) Adequacy of program content as re-
lated to objectives. (b points)

(45 CFR. 1002.26(b).(8) (1))

Conslderation will be given to such ques-
tions as:

well-

(10

‘What Is the extent to which objectives-

would be - achieved by program content?

(4) Adequacy of qualifications for admis-
sion. (10 points) .

Consideration will be given to such ques-
tions as:

(1) Are selection criteria for fellows sult-
able and sufficient?

(if) Are applied tests well recommended?

(i1} Are scholarship requirements ade-

quate? . '

(6) Characteristics of program faculty.
(10 points) -
{456 CFR 100a.26(b) (3)) ~

Consideration will be given to such ques-
tions as: . -

(1) Is the list of faculty complete for dis-
play of all qualifications?

(i) Is estimate of faculty quality high,
medium, or low?

({it) Is numerical strength of faculty
adequate?

(iv) Is faculty specialization relevant to
program offered?

(v) Is the research and writing produc~
tivity of the faculty adequate?

(vi) Is estimate of credit-hour teaching
load of faculty high, medium, or low?

(vil) Is estimate of the number of student
advisees per faculty high, medium, or low?
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. (8) Adequacy of facilitles and resources,
(b points)
(45 CFR 1006.26(Dh) (4))

Conslderation will be given to such ques«
tlons as:

I {§) Are facilitfes, equipment, and other
resonrces suitablo and sufficlent?

(i1} I= the sizo of the llbrarianship speelal
collection sufflicient for the owrlculum
offered?

(iif} Is the applicant’s total library col«
lection adequate?

(iv) Aro planned additlons or fmprove~
ments significant?

(7) Level of institulional ezponditures,
(10 points)

. Considération wHl be given to such ques<
tons ass

(1) Are expenditures increasing for edu=
-cation in librarianship?

(11) What is the relationship of expondi«
tures to student cnrellment changes?

(111) Are expenditures high, medium, or
low compared to other lbrary education pro-
grams with similar curricula. and student
enrollment?

" {(8) Quantity of enrollment and degrecs
awarded. (6 points)

. Consideration will bo given to such ques-
tions as:

- (iy Are enrollment and degrees inereasing?

(41) Is the ratio of degrees awarded to on=
roliment sattsfactory?

(9) Quantity of institutional fcllowships
and scholarships. (b points)

- Consideratfon will be given to such (ueg
tions as: .

(1) Are ihstitutional fellowships and
scholarships increasing or decreasing?

(i) What is the ratlo of the requeésted
number of II-B fellowships to the institue
tionally supported numbor?

(10) Adequacy of prospects for increaszing
training opportunitics, (15 points)

Consideration will be given to such ques~
tions as:

(1) Is there any evidence that tho program
will be adequately promoted and that thero
will be effectivo recruitment?

(11} Was the priority selected appropriate
to the applicant’s capablilities or record of
éxperience in thiz fleld?

(11) Prospect for incrcasing training op-
portunities for minority group and/or dise
advanteged persons. (10 points)

® (12) General criteria. (7 pointy)

Consideration will bo given to the critoria
specified in 45 CFR 100a.26(b) (1), (2), (&),
(6), (7), and (8) (i1) and (iif)) ,

(¢) Criteria and point scores for revicw of
applications or proposals jor trainecship
grants. Review of applcations or proposals
for fraineeship grants will take into account
the following criteria (110 points):

(1) Whether and how the program to be
offered substantially furthers tho objectivo of
increasing the opportunities of minorlty
group persons and/or disadvantaged porsong
throughout the Nation for advanced traine
in brarianship end information solonco
which would result in professtonal advanco«
ment and upward mobility; (20 polnts)

(2) Whether and how the program to be
offered substentially furthers the objective
of training librarians to work more respon=
slvely with the disadvantaged and of develop«
ing viablo alternatives to traditional Hbrary
gervico patterns; (20 points) ‘

Degree of tnternship epportunities avails
able through cooperating lbrory agenofes
and appropristeness of those opportunitles
to the program objectives; (20 polnts)

(4) Appropriateness of behavioral objece
tives as related to the program objeotives and
the recruitment criteria; (20 polnts)

(5) Degree of individualization of program
activities and objectives; (20 polnto)
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‘(6) -Criterla specified in 45 CFR 100a.26(b).
{10 points)

(20 U.S.0. 1033)
[FR Doc.74-4984 Filed 3-4-74;8:45 am]

[45 CFRPart158 ]
FOLLOW THROUGH PROGRAM
- Notice of Proposed Rulemaking

In accordance with section 503 of the
Education Amendments of 1972 (Pub. L.
92-318) and pursuant to the authority
contained in Titles XTI and VI of the Eco-
nomic Opportunity Act of 1964 (78 Stat.
516, as amended; 42 U.S.C. 2781), notice
is hereby given that the Commissioner of
Education, with the approval of the Sec-
retary of Health, Education, and Wel-
fare, proposes to amend Part 158 of Title
45 of the Code of Federal Regulations as
set forth helow.

1. Program purpose.

‘The proposed amendment of Part 158
would provide the requirements for as-
sistance and for Federal financial par-

_ Hcipation in the Follow Through Pro-
gram authorized under Title XX of the
Economic Opportunity Act of 1964, The
Follow Through Program is a commu-

— nity action program under which assist-

ance is provided to assist the overall de-
velopment of children from low-income
families in the early elementary grades
and to amplify the educational gains
made by such children in Head Start
and other similar quality preschool
“programs.
2. Section 503 procedures and effect.
Section 503 of the Education Amend-
ments of 1972 requires the Commissioner
to study all rules, regulations, guidelines,
or other published interpretations or
orders issued by him or by the Secretary
after June 30, 1965, in connection with,
or affecting, the administration of Office
of Education programs; to report to the
Committee on Labor and Public Welfare
of the Senate and the Committee on Ed-
ucation and Labor of the House of Rep-
resentatives concerning such study; and
to publish in the Feperart REGISTER such
rules, regulations, guidelines, interpreta-~
tlons, and ordlers, with an opportunity for
public hearing on the matters so pub-
lished. The regulations proposed below
reflect the results of this study as it per-
tains to the Follow Through Program
. under Title II of the Economic Oppor-
tunity Act as amended. Upon publication
of revised Part 158 in final form, after
comments and hearing, all preceding
rules, regulations, guidelines, and other
published interpretations and orders is-
sued in connection with or affecting Part
158 will be superseded effective thirty
days after such publication.

- 8. Effect of Office of Educaiion general

provisions regulation.
. The rules and standards proposed by
this notice are those which are unique
to the Follow Through Program. Other
administrative requirements of a gen-
eral nature which the Follow Through
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Program shares in common with other
programs administered by the Commis-
sioner of Education are covered in the
overall Office of Education General Pro-
visions Regulation, published in the

. Feperal. REGISTER ot 38 FL.R. 30653 (No-

vember 6, 1973). Those regulations were
developed in connection with the same
study under section 503 of the Education
Amendments of 1972 of which this pub-
lication is a part. (Reference is made in
particular to the provisions of parts 100a
and 100c of title 45 CFR, containing gen-
eral provisions which would be applicable
to the Follow Through Program). De-
partment-wide regulations will also be
issued in the near future covering some
aspects of the administration of the Fol-
low Through Program. Included therein
will be rules governing the valuation of
in-kind contributions toward the re-
quired non-Federal share.

4. Citations of legal authority.

As required by sectlon 431(a) of the
General Education Provisions Act (20
U.S.C. 1232(a)) and section 503 of the
Education Amendments of 1972, a cita~
tion of statutory or other legal authority
for each section of the regulations and
guidelines has been placed in parentheses
on the line following the text of the
section.

On occasion, a citation appears at the
end of a subdivision of the section. In
that case the citation is to all that ap-
pears in that subdivision above the cita-
tion. When the citation appears only at

. the end of the section it applies to the

entire section.
5. Opportunity jor public hearing.
Pursuant to section 503(c) of the Edu-
cation Amendments of 1972, the Com-
missioner will provide interested parties
an opportunity for a public hearing on
these regulations and guidelines as
follows:
A hearing will be held in the audl-
torium of Regional Office Bullding Three
(ROB-3), 7th and D Streets, SW., Wash-

- Ington, D.C. on March 28, 1974, begin-

ning at 10:00 a.m.

- The purpose of the hearing is to re-
ceive comments and suggestions on the
published materials,

Parties Interested in attending the
hearing should notify the Office of Edu-
cation, 400 Maryland Avenue, SW., Room
2079-G, Washington, D.C. 20202, Atten-
tion: Chairman, Office of Education Task
Force on section 503, and are urged to
submit a written copy of their comments
with such notification. Each party plan-
ning to make oral comments at the hear-
Ing is urged to limit his presentation to
a maximum of fifteen minutes,

‘Written comments and recommenda-
tions may also be sent to the above ad-
dress. All relevant material recelved prior
to the date of the hearing will be con-
sldered. Comments and suggestions sub-
mitted In writing will be available for
review In the above office between the
hours of 9 am. and 4:30 p.m., Afonday

through Friday of each week..
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(Catalog of Federal Domestic Assistance No.
13.433, Follow Through Program.)

Dated: January 14, 1974,

Jorx OTTINA,
U.S. Commissioner of Education.

Approved: February 15, 1974.

Frarng CARLUCCI,
Acling Secretary of Heaqlth,
Education, and Welfare.

Part 158 of Title 45 of the Code of Fed-~
eral Regulations Is amended to read as
follows: .

PART 158—FOLLOW THROUGH PROGRAM
Subpart A—Purpose and Definitions

188.1 Prozram purpoce.
1682 Definitions.
1683 FPlanned variation.

Subpart B—Grants and Contracts for Local
Follow Through Projects

TLI16IDILITY REQUIRENMEITS AND PROCEDTESS
168,11 Xlgible appHeants.
168.12 Eiigible children.
163.13 Eelection of grantees and application
procedures.
Geographlc allocation of funds.
Criterla for celection, spproval, and
refunding of projects.
Financial support of projects.
ProJECT MANWACZMENT
Project coordinator.
Policy Advicory Committiee.
Employment of low-income persons.
Career Development Commitiee,
Parent-fmplemented projects.
Ilepoti-m and conflict of interest.
Evaluztion of program effectiveness.
PrOJECT IMPLEMENTATION

Project deslen and development.

Program components,

Relatlon to other programs and
projects.

PARTICIPATION OF PRIVATE SCHOOL CEHILDZEN

15828 INumbers of private school children

to be cerved.

10829 2fanner of cervice.

15830 Provislon of services.

Subpart C—Grants and Contracts for Technical
Asssitance and Supplementary Training
16841 Grants and contracts with State

educational agencles.
15842 Criterla for approval and funding of
grants. .
15843 Joint applications for technical as-
stance grants and contracts.

Subpart D—Grants and Contracts for Research
and Demonstration

1G8.51 Eligible projects.
15853 Punding criteria.

Subpart E—Federal Financial Participation
168.63 Federal chare of expenditures.
168.64 XNon-Federnl share.

168.65 Walver of non~Federal share.

158.66 TUce of funds for cectarian purposes.

168.67 2Maintenance of effort.

168,63 Salary and wage limitations and re-
porting requirements,

Subpart F—General Provisions

Certification of accounting system
adequacy.

158.14
15815

168.16-

158.18
163.19
163.20
15821
163.22
168.23
16824

168.25
168.26
16827

168.81
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1658.82
168.83
158.84
168.86

Preliminary audit survey.

Annual atdit.

Final accounting.

Suspension, termination, and refusal
to refund.

AvutHORITY: Title IT and VI, Pub. L. 90-222,
as amended, 78 Stat. 516 (42 U.S.C. 2781),
unless otherwise noted.

Subpart A—Purpose and Definitions
§ 158.1 Program purpose.

The Follow Through program imple-
mented by these regulations is an experi-
mental community action program de-
signed to assist, in a research setting,
the overall development of children en-
rolled in kindergarten through third
grade from low-income families, and to
amplify the educational gains made by
such children in Head Start and other
similar quality preschool programs by (a)
implementing innovative educational ap-
proaches, (b) providing comprehensive
services and special activities in the areas
of physical and mental health, social
services, nutrition, and such other areas
which supplement basic services already
available within the school system, and
(¢) conducting the program in a con-
text of effective community action and
parental involvement, and (d) to pro-
vide documentation on these models
which are found to be effective.

(42 U.S.C. 2809(a) (2))
§158.2 Definitions.

As used in this part:

“Act” means the Economic Opportu-
nity Act of 1964, Pub. L. 88-452 (42
U.8.C. 2701), as amended.

“Karly elementary grades” means
kindergarten through grade three
inclusive. -

“Follow Through children” means all
children in public or private school who
have been enrolled in a Follow Through .
project in accordance with § 158.12.

“Follow Through parents” means all
parents of children enrolled (or to be en-
rolled) in-a Follow Through project, in-
cluding the parents of private school
children participating in the project.

“Head Start agency” means an orga-
nization funded in whole or in part by
the Office of Child Development, DHEW,
puxésuant to section 222(a) (1) of the
Act.

“Inservice training’” means such spe-
cialized training as may be required or -
recommended for project staff during the
course of employment in the Follow
Through project.

“Local educational agency” means a
public school board of education or other
public authority legally constituted
within a State for either administrative
control or direction of, or to perform a
service function for, public elementary
or secondary schools in a city, county,
township, school district, or other politi-
cal subdivision of a State, or such com-
bination of school districts or counties
as is recognized in a State as an admin-
istrative agency for its public elementary
or secondary schools. The term also in-
cludes any other public institution or
agency having administrative control and

PROPOSED RULES

direction of a public elementary or sec-
ondary school.

“Low-income children” or “low-income
persons” means children or persons from
families whose .annual income falls
within the official povérty line as de-
fined by the Office of Management and
Budget and as revised periodically by the
Department of Health, Education, and
Wetlfare ‘pursuant to section 625 of the.
Act.

“Paraprofessional” means & person
who does not have a baccalaureate or
equivalent degree of certification, but
who directly assists persons in the per-
formance of educational, social service,
medical, or other duties of a professional
nature in a Follow Through project,
(e.g., teacher’s aide, nurse's aide, or so-
cial worker aide).

“Perservice training” means work-
shops, courses, seminars, and other forms
of specialized training which precede, and
are required or recommended for, em-
ployment as a member of a Follow
Through project staff. ,

“Project sponsor” means g college,
university, regional education laboratory,
or other agency, organization or insti-
tution which receives a grant or contract
to undertake some or all of the activities
listed in § 8158.51 and which maintains a
contractual relationship with one or more
local, Follow Through projects for the
purpose of conducting such activities in
conjunction with such projects.

“Project area’” means the local com-
munity or the smaller geographic area
within such community (defined by
school attendance zones or other.similar
neighborhood boundaries) .in which a
Follow Through project operates.

“Project staff” means all persons who
work (full time or part time) directly
in the Follow Through project, either on
public or private school premises,
whether or not such persons are paid
with funds made available under the Act.

“Rural” as applied fo. a geographic
area, means an area which is not includ-
ed within a Standard Metropolitan Sta-
tistical Area (as defined by the U.S. Bu-
reau of Census) and which is not within
or coterminous with a city, town, bor-
ough, or village or other subcounty polit-
12ca(1) :;mit, the population of which exceeds

,500,

“State educational agency” means the
State board of education or other agency
or officer primarily responsible for the
State supervision of public elementary
and secondary schools, or, if there is no
such officer or agency, an officer or
agency designated by the Governor or
State law. .

(42 U.S.C. 2809 (a) (2)).
§ 158.3 -Planned varidtion,

(a) Follow Through grants are made
to local educational agencies and other
public or non-profit private agencies,
organizations, or institutions in order to
explore the effects of a number of prom-
ising approaches to the education of
children from low-income families in
the early elementary grades. Most
grantees must agree to carry out the
project in cooperation with project spon-
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sors who have developed such ap-
proaches in affiliation with the U.S, Of~
fice of Education.

(b) In order to evaluate the effective«
ness of each approach, & cavefully
planned evaluation is being implemented
by the U.S. Office of Education, Because
such evaluation will continue over &
period of years, project grantees are re-
quired to implement and develop the
sponsor’s approach for the period of
their participation in the Pollow
Through program.

(42 U.S.C. 2809 (a) (2), 2825)

Subpart B—Grants and Contracts for Local
Follow Through Projects

ELIGIBILITY REQUIREMENTS AND
PROCEDURES

§ 158.11 Eligible applicants.

(a) Except as provided in paragraph
(b) of this section, the Commissioner
will provide financisl assistance under
this subpart, in the form of grants, only
to local educational agencies.

(b) Whenever the Commissioner de-
termines that (1) a local educationsl
agency receiving assistance under para-
graph (a) of this section is unable or
unwilling to serve private school children
as required by § 158.28 or (2) it is other-
wise necessary in order to best fulfill the
purposes of Follow Through as set forth
in § 158.1, he may provide financinl as-
sistance to be used for this purpose to
8 Head Start agency or other public or
appropriate non-profit private agency,
organization, or institution.

(42 U.S.C. 2809 (n) (2), 2049(2))
§ 158.12 Eljgible children.

(a) Low-income children. Subject to
the provisions of paragraph (b) of this
section, only low-income children en-
rolled in the early elementary grades
may participate in projects funded un-
der this subpart. At least 50 percent of
the children in each entering class shall
be children who have previously partici-
pated in a full-year Head Start or similar
quality preschool program and who were
low-income children at the time of en-
rollment in -such preschool program;
except that the Commissioner may re-
duce this percentage requirement in
special cases where he determines that
its enforcement would prevent the most
effective use of Follow Through funds
(e.g., where the grantee is implementing
& racial desegregation plan).

(b) Nomn-low-income children. If the
Commissioner determines (1) that par-
ticipation in the project of children from
diverse socio-economic backgrounds
would enhance the devélopment of the
low-income children to be served and
would benefit the community in which
the project is located, or (2) that such
socio-economic diversity in a partictlar
project will produce evidence concerning
how best to fulfill the purposes of Fol-
low Through as set forth in § 168.1, ho
may require or permit the inclusion of a
specified percentage of children other
than low-income children in the projeot,
The inclusion of such other children in
a project shall not in any .case dilute or
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interfere with the services designed for
low-income children. In order to prevent
such. dilution, families of such other chil-
dren may be required to pay, or have
payment made in their behalf from some
other source, e.g. by the grantee, for all
or part of the identifiable costs of the

services such children receive, to the ex- -

tent that the family’s financial situation
makes payment appropriate.

() Procedures for selection. Agencies
proposing to operate or continue projects
under this subpart shall establish proce-
dures for identification and selection of
eligible children which comply with the
requirements of this section and shall
set forth such procedures in the project
proposal. Such procedures shall assure
that every reasonable effort will be made
(1) to serve the poorest children first
under paragraph (a) of this section, and
(2) to determine on an equitable basis
the extent to which payment shall be
made with respect to children other than
low-income children enrolled under para-
graph (b) of this section.

(d) Records. Each project shall main-
tain records indicating that its identifi-

. cation and selection of eligible children
complies with the requirements in this
section. - N

(42 US.C. 2809 (a) (2))

§158.13 Selection of grantees and ap-
. plication procedures.

(a) Continuation grants. In order to
provide the necessary continuity for
evaluation of the planned variation ap-
proaches provided for in § 158.3, grants
will be given only to applicants who are
sucecessfully conducting Follow Through
projects during the current fiscal year
and who demonstrate the capability to
continue to so operate projects in ac-
cordance with the planned variation ap-
proach. Beginning in school year 1974-
1975 when a continuation grant is
awarded, support will be provided only
for the continuation of classes already
in the project. After school year 1973-
1974 no new entering grade levels will
be supported. (Thus where the entry
level of a project in the previous school
year was kindergarten, services under
the continuation grant will be provided
only at the first through third grades.
In the following year, such services will
be limited to second and third grades,
and In the final year only to the third
grade.) : L

(b) Preparation of proposals. Agencies
submitting applications shall prepare
‘project proposals in such form and con-
taining such information as the Com-
‘missioner shall, from time to time, re-
quire. Proposals shall be submitted for
Teview to the appropriate office of the

- 0.S. Office of Education.

(¢) Review of proposals. Project pro-
posals will be reviewed by the Com-
missioner, and negotiated asneededin a
process of consultation with the appli-

_ cant and low-income parents of Follow
“Through children. The Commissioner
will notify each applicant of the ap-
proval, modification or disapproval of its
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proposal upon the completion of such
negotiations.

(42 U.S.C. 2809(s) (2), 2834)
§158.14 Geographic allocation of funds.
(a) Of the funds to be distributed

,under this subpart, 8 maximum of 2 per-

cent shall be allotted among Guam,
American Samoa, the Trust Territory of
the Pacific Islands, and the Virgin
Islands according to the relative numbers
of low-income children between grades
K-3 residing in each of these territories;
the remainder shall be allotted among
the States according to the relative num-
bers of low-income children in each State
as compared to all States. In no event,
however, may more than 1212 percent of
the funds distributed under this subpart
be used in any one State.

(b) Funds allocated under paragraph
(a) of this section shall be distributed
equitably between urban and rural areas
in the United States and, to the extent
practical, within each of the States. Such
distribution shall be based upon a com-
parison of the number of low-income
children living in urban areas to the
number of such children living in rural
areas.

(¢) For the purposes of paragraph (a)
of this section, the term “State” means
a State, Puerto Rico, or the District of
Columbia.

(42 US.C. 2812 (), (b), 2833, (a)(b), 2949
(1), 2967)

§158.15 Criteria for sclection, approval,
and refunding of projeccts.

The Commissioner will select and fund
projects under thls subpart subject to
the allotments made under § 158.14, and
subject to the priority established by
4 158.13(a), and in addition to the cri-
teria set forth in § 1002.26(b) of this
chapter in accordance with the follovr-
ing criteria:

(a) Whether the applicant satisfac-
torily operated a federally funded Fol-
low Through project in the immediate
prior year.

(b) The applicant and the commu-
nity. (Unsatisfactory; satisfactory; above
average; outstanding)

(1) The relative number and concen-
Jtration of low-income children in the
community served by the applicant.

(2) The demonstrated quality of other
educational programs for low-income
children (including Head Start and pre-
vious Folloiv Through programs) oper-
ated by the applicant or by another
agency in the community which will as-
sist the applicant.

(3) The ability of the applicant to im-
'giement and support processes leading
) The direct participation of ¥Follow
Through parents in the development and
operation of the project,

(i) The involvement of other agencles
and organizations and the use of other
community resources in the project as

indicated in § 158.27, and

(i) The creation of a climate con-
ducive to communication between low-
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Income and non-low-income persons and
to the construction of working relation-~
ships between school and community.

(¢) Programmatic criteric. (Unsatis-
factory; satisfactory; above average;
outstanding)

(1) The extent fo which the instrue-
tional component required by § 158.26(2a)
is implemented.

(2) The extent of implementation of
sponsor’s model (does not apply to sell
sponsored projects).

(3) The extent of provision for paren-
tal and community involvement as re-
quired by § 158.26(b).

(4) The extent of development of
comprehensive services as required by
§158.26. -

(1) Nutrition,

(i1) Medical and Dental,

(i11) Social services,

(iv) Psychological and guidance,

(v) Career Development,

(vi) Coordination of comprehensive
services.

(5) XIf appropriate, whether the sup-
plementary training program is orienfed
toward a college degree.

(d) Orgenizational criteria.

(1) Whether over half of Policy Advi-
sory Committee membership is composed
of low-income parents elected by such
parents.

(2) The extent to which the staffing
pattern Is designed to accomplish pro-
gram objectives. (Unsatisfactory; satis-
factory; above average; outstanding)

(3) The extent to which other pro-
grams or agencles are involved in, or
coordinated with, the project. (Unsatis-
factory; satisfactory; above average;
outstanding)

(e) Participating children. (1) Wheth-
er the majority of the children in the
project are low-income (by the official
OEO poverty line); <.

(2) Whether the majority of the chil-
dren are graduates of Head Start or sim-
{lar prescheol programs; * .

) Management criteric. (1) Whether
the Policy Advisory Committee is pri-
marily responsible for recommending the
filling of non-professional and para-pro-
fessional positions;

(2) Whether there is a Career Develop-~
ment Committee;

(3) In the employment of non-profes-
slonal and paraprofessionals, the extent
to which priority Is given to low-income
parents. (Unsatisfactory; satisfactory;
above average; outstanding)

(4) The extent to which the Policy Ad-
visory Committee participates in the de-
cision-making process in respect to im-
portant aspects of the program (eg.,
program design; recommendations in the -
selection of personnel; parent activities).
(Unsatisfactory; satisfactory; above av-
erage; outstanding)

(5) The extent of provision for staff
training. (Unsatisfactory; satisfactory;
above average; outstanding)

1The Commiciloner may reduce this ma-
jority requirement as provided In §158.12
paragraph (a).
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(6) If appropriate, whether the sup-
plementary training program is serving
para-professional and non-professional
staff of the project.

(g) Finance. (1) The extent to which
other resources or related assistance
(local, State or Federal—e.g., Title I
ESEA) are contributing to the project.
(Unsatisfactory; satisfactory; above av-
erage; outstanding) ‘

(2) Non-Federal Share

(1) Whether the required non-Federal
share percentage is contributed;

(ii) If the required non-Federal share
is not contributed, whether the proposal
includes a request for a waiver (in part or
in whole) of this requirement;

(iii) If the proposal includes a request
for waiver, whether there is information
adequate upon which to base a decision.

(42 U.8.C. 2808(a), 2812)

(h) Renewals. The Commissioner shall,
in accordance with the provisions of
§ 158.13, renew funding for projects
under this subpart on the hasis of evi-
dence that processes enumerated in
paragraph (a) (4) of this section are be-
ing implemented; on the basis that the
purposes of Follow Through as set forth
in § 158.1 are being effectively met; and
on the basis of periodic evaluations made
pursuant to § 158.24.

(42 U.S.C. 2808 (a) (2)) )
§ 158.16 Financial support of projects.

Project activities conducted under this
subpart shall be supported through the
following combinatiorr of resources: (a)
The normal effort (in funds and serv-
ices) which the grantee or contractor is
required to maintain under § 158.67 and
upon which the project builds, (b) the
Federal funds appropriated under the
Act and distributed under this subpart,
and (¢) the non-Federal contributlon'
specified in § 158.64.

(42 U.S.C. 2809(a) (2), 2812 (c)(d))
PRrOJECT MANAGEMENT
§ 158.18 Project coordinator.

(a) Position. Each grantee or contrac-
tor receiving funds under this subpart
shall, with the approval of the Policy Ad-
visory Committee described in § 158.19,
appoint a project coordinator to be re-
sponsible for overall project manage-
ment. The position of project coordinator
shall be a full-time position, unless the
Commissioner, in mdwxdual cases, speci-
fies otherwise.

(b) Duties. The project coordinator’s
duties shall include: (1) Supervising all

project staff; (2) serving as liaison be- -

tween the project and Federal, regional,
State, and local agencies involved in the
Follow Through program; (3) working
with the program sponsor to implement
the program approach selected; (4) at-
tending all relevant Follow Through
meetings, workshops, and training ses-
slons sponsored by the Commissioner or
by the project’s program sponsor; (5)
ensuring that project components and
activities are interrelated so that chil-
dren are not served in a fragmented man-
ner; and (6) maintaining communica-

FEDERAL
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tion and cooperation among the program
sponsor, Follow Through parents, Policy
Advisory Commitfee members, project
staff, administrative and other school
staff, and the various community agen-
cies and organizations which serve low=-
income persons.,

(42 U.S.C. 2809(a) (2))

§ 158.19 Policy Advisory Committec,

(a) Purpose. Each grantee or contrac-
tor shall, upon the identification of Fol-
low Through project children, establish a
Policy Advisory Committee, selected in
accordance with paragraphs (b) and (c)
of this section, to assist with the plan-
ning and operation of project activities
and to actively participate in the deci-
sionmaking process concermng such ac-
tivities.

(b) Membership. (1) More than one-
half of the Policy Advisory Committee
members shall be low-income K Follow
Through parents who are elected (or re-
elected) by such parents in elections held
at least annually.

(2) The remaining members shall be
chosen by the parent members, elected
under paragraph (b) (1) of this section,
from among the various persons and rep-
resentatives of agencies and organiza-
tions in the community who have mani-
fested concern for the development of
low-income persons.

(3) In no case shall an officer of the
Policy Advisory Committee serve for
more than two years in such capacity.

(¢) Advisors. At the request of the
Policy Advisory Committee, elected or
appointed officials and employees of the
local educational agency (including proj-
ect staff) in whose jurisdiction the proj-
ect is located and any group contracted
to work for such agency may serve in an
advisory capacity to the Committee, but
shall in no case have the right to vote.

(d) Duties. The Policy Advisory Com-~
mittee’s duties shall include: (1) De-
veloping by-laws which define the pur-
poses and procedures of the Committee;
(2) helping fo develop all components of
the project proposal and approving them
in their final form; (3) assisting in the
development of criteria for selection of,
and in recommending the selection of
professional and paraprofessional project
staff; (4) exercising the primary role in
developing criteria for selection and re-
cruiting of eligible children which are re-
quired by § 158.12; (5) confributing to
the continued effectiveness of the project
coordinator; (6) establishing and oper-
ating a procedure of petition and discus-
sion under which complaints of parents
and other interested persons can be
promptly and falrly considered; (7) help-
ing to organize activities for Follow
Through parents; and (8) mobilizing
community resources and securing the
active participation of Follow Through
parents in the project.

(e) Funding. (1) In order to facilitate
the functioning of the Policy Advisory
Committee, (i) the committee shall at
the beginning of each grant period sub-
mit a proposed budget of its projected
operational costs to the grantee or con-
tractor, and (ii) the grantee or contrac-
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tor, on the basis of such budget and the
negotiation sessions held pursuant to
§ 158.13(c), and in accordance with local
laws and regula.tions, shall at the begin-
ning of each grant period allocate to the
Committee a sum sufficient to allow it
effectively to fulfill its responsibilities
under paragraph (d) of this section.

(2) Funds allocated to the Policy Ad-
visory Committee under § 158.19 (&) (1)
shall not be used for: (1) The purchase of
classroom equipment, (1) classroom in-
structional purposes, (iii) personal loans
or expenditures.

(3) Policy Advisory Committee mem-
bers may be compensated for attending a
negotiation workshop, special confer-
ence or board of education meeting di~
rectly related to the Follow Through
project at a rate not less than the Federal

um wage nor more than the wages
he would otherwise earn during such
time, but in no event shall paymonts be
madetto members if no wages are actual«
1y los

(20 U.S.C. 1231d; 42 U.S.C. 2781 () (4), 2000
(a) (2))

§ 158.20 Employment
persons.

Whenever an opening exists in project
staff positions "for nonprofessionnls or
paraprofessionals, the grantee shall ac-
tively solicit applications from low-in-
come persons and give preference to
such persons in hiring. The highest pii-
ority shall be accorded to low-income
persons who are parents of Follow
Through children, The grantee shall es-
tablish hiring procedures which assure
that the Policy Advisory Committee will
be primarily responsible for recommend«
ing the filling of nonprofessional and
paraprofessionals positions in accordance
with § 158.19(d) (3).

(42 U.S.C. 2810)

§158.21 Career Development Commit-
tee.

(a) Establishmnent. Each grantee uti-
lzing a significant number of low-income
paraprofessional or nonprofessional eme~
ployees or volunteers in the project shall
establish a Career Development Com-
mittee to provide direction and initiative
for the project training and career de-
velopment program required under
§ 158.26(g). This committee shall oper-
ate under the general supervision of the
Policy Committee.

(b) Membership. The members of the

* Career Development Committee shall be
appointed by the Policy Advisory Com-
mittee from among the following groups
in numbers adequate to assure their ef-
fective representation: (1) The low=-

of low-incomo

-

income Follow Through parents, includ-~ -

ing low-income parent members of the
Policy Advisory Committee, (2) parapro-

- fessionals and nonprofessionals working
in the project, and (3) the professional
members of the project staff.

(¢c) Duties. The Career Development
Committee’s duties shall include: (1) De-
vising a career development plan which
includes academic training that is ree
sponsive to the expressed needs of project
paraprofessionals and nonprofessionals;
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(2) assisting the Policy Advisory Com-~
mittee to fulfill its responsibilities under
$ 158.19(d (3) for selecting paraprofes-
sional and nonprofessional project staff;
and (3) selecting paraprofessionals and
nonprofessionals to participate in supple-
mentary training programs which the
Commissioner may from time to time
Sponsor.

(42 U.S.C. 2781(a) (4), 2810)

§158.22 Parent-implemented projects.
(a) Eligible projects. The Commis-

sioner may designate certain of the proj- .

_ects funded under this subpart as parent-

_ implemented projects: Both projects op- .

erated directly by mnonprofit, private
agencies or organizations constituted by
parent groups to whom grants are
awarded under § 158.11¢b) (2) and proj-
ects operated by other grantees or con-
tractors who delegate significant operat-
ing authority to a parent group are eligi-
ble for such a designation.
- (b) Functions of parents. In a parent-
implemented project the parents (as de-
fined in paragraph (¢) of this section)
skall assume at least the following func-
tions in regard to project management:
(1) All functions of the Policy Advisory
Committee set forth in § 158.19(d); (2)
all functions of the Career Development
Committee set forth in § 158.21(c); (3)
primary responsibility and authority for
selecting the project coordinator and
other project staff.
(¢) Definition. For purposes of this
_ section, “parents” means all parents of
children enrolled or to be enrolled in the
project or their duly elected representa-
tives, except that, where the grantee is
itself a parent group, it may choose to
‘define “parents” to include the entire
body of parents which it represents. In
the latter case, the Follow Through par-
ents shall be eqditably represented on all
boards or committees performing the
functions specified in paragraph (b) of
this section.

(42 U.S.C. 2781(a) (4), 2809(2) (2))

§158.23 Nepotism and conflict of in-
teresh

(a) ‘No person shall hold a Follow
Through staff position supported in
whole or in part ‘with funds made avail-
able under the Act during any perlod of
time in which:

(1) A member of his1mmed1ate family
exercises supervisory authority over the
Follow Through project or any portion
thereof;

(2) He or a member of his immediate
family serves an a board or committee of
the grantee or contractor which has au-
thority to order personnel actions affec-
ting his job;

(3) He or a member of his immediate
family serves on a board or committee
which, either by rule or practice, regu-
‘larly nominates, recommends, or screens
candidates for staff positions in the Fol-
low Through projects.

(b) For purposes of this section, the
term “immediate family” means husband,
wife, father, father-in-law, mother,
mother-in-law, brother, brother-in-law,
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sister, sister-in-law, son, son-in-law,
daughter, and daughter-in-law.

(42 U.5.C. 2809 (a) (2))

§ 158.24 Evaluation of program ecffec-
tiveness.

(a) General. Grantees shall partiel-
pate to the extent requested by the Com-
missioner in periodic evaluations of the
Follow ‘Through program. Grantees shall
comply with all evaluation procedures
that the Commissioner from time to time
may require unless, after consultation
with a particular grantee, he determines
that compliance with one or more such
procedures would not be in the best in-
terest of the project. Such procedures
shall include making available upon re-
quest any records or other information
which may be reasonably necessary to the
conduct of evaluation activities. General
program evaluation data will be collected
through testing of children, interviews,
and questionnaires.

(b) Evaluation criteria.In order to as-
certain whether local projects are ful-
filling the purposes of Follow Through
set forth in § 158.1, program effectiveness
will he evaluated on the basis of criteria
established by the Commissioner, in-
cluding the following:

(1) Degree of .cognitive and of per-
sonal social development of the children
served, including comparisons with non-
Follow Through children;

(2) Comparison of the cognitive and
personal social development of Follow
Through children who participated In
Head Start and other quality preschool
programs with the cognitive and per-
sonal social development of Follow
‘Through children who did not;

(3) Extent and effectiveness of parent
involvement in the project, including
participation in the decision-making
process and participation In the class-
room as paid employees or volunteers,
and the effect of the project upon par-
ental attitudes concerning the school and
education in general;

(4) Thoroughness of implementation
of the program sponsor model;

(5) Quality and quantity of medical
and dental care, of psychological services,
and of social services available to low-
income Follow Through children;

(6) Evidence of changes in scheol pro-
grams and in institutional rules and
practices which increase the responsive-
ness of the educational system to low-
income children and thelr parents;

(7) Evidence of changes in attitudes of
low-income and non-low-income persons
in the community towards themselves
and each other; and

(8) Evidence of the degree of growth
of community services (e.g., medical
services) and their responsiveness to the
needs of low-income persons.

(42 U.S.0. 2809(a) (2), 2826 (a), (b))
PRrROJECT IMPLEMENRTATION
§158.25 Project desipn and develop-

ment.
(a) Services and activities, Each Fol-
low Through project assisted under this
subpart shall be designed to fulfill the
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special purposes of Follow Through seb
forth in § 158.1 by providing services and
activities which focus upon all aspects of
child learning and development. The
services and activities incorporated info
the project proposal shall include all of
the program components set forth in
§ 158.26.

(42 U.S.C. 2803(a) (2))

(b) Coordination.In designing and de~
veloping the project, the grantee (or con-
tractor) shall provide for coordination
among the various program components
set forth in § 158.26 to prevent fragmen-
tation of services, and for coordination
of each such program component with
related community agencies and re-
sources to prevent duplication of exist-
ing services. Each program component
shall be developed with the participation
of (1) the.Policy Advisory Committee
established under § 158.19; (2) interested
community agencies and organizations,
including "the Head Start agency; and
(3) to the extent appropriate, the proj-
ect’s program sponsor.

{¢) Policy advisory committee ap-
proval. No program proposal shall be
approved or funded by the Commis-
sloner without the prior approval of all
program components by the Policy Ad-
visory Committee, unless the Commis-.
sloner determines that the basis of the
Committee’s refusal to approve the pro-
pozal Is inconsistent with these
regulations.

(29 U.S.C. 1231d; 42 U.S.C. 2803 f a) (2))

§ 158.26 Program components.

Unless the Commissioner in particular
cases specifies otherwise, each Follow
Through project shall include at least the
following program components:

(3) An instructional component which,
through association with a program
sponsor, implements a particular inno-
vative approach fo the education and
development, of low-income children;

{(b) A parent and community involve-
ment component which actively involves
parents and other interested persons in
the community in all aspects of the proj-
ect through such activities as (1) par-
ticipation in the work of the Policy Ad-
visory Committee and other parent
groups; (2) participation in the class-
room as observers or volunteers, or as
paid employees under § 158.20; (3) regu-
lar home visits and other contacts ini-
tiated by project staff; and (4) partici-
pation in educational and community
activities developed through other pro-
gram components;

(¢) A "health component, developed
with the direct assistance of the health
professionals, which responds to both
short- and long-range needs by providing
(1) screening, referral, and corrective
treatment services for all low-income

Follow Through children; (2) preventive
activities such as health education for
Follow Through children and their fami-
lies; and (3) activities desigmed to en-
courage and improve related community
health services and maximum oppor-
tunities for thelr continuation even after
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conclusion of the Folow 'I'hrough
project;

(d) A social services component de-
signed to aid Families of low-income Fol-
low Through children in identifying and
solving family problems and- to assist in
the development of more effective com-
munity social service for low-income

‘families.

(e) A guidance and psychological-serv-
ices component which (to the extent
consistent with the program approach of
the project’s program sponsor) utilizes
trained psychological personnel to assist
the psychological development of low-
income Follow Through children through
(1) classroom observation followed by
consultation with teachers, teacher aides,
and other staff members; (2) staff devel-
opment of pertinent Follow Through per-
sonnel; (3) work with Follow Through
parents; and (4) testing and appropriate
follow-up for Follow Through children
where necessary.

(f) A nutrition component which pro-
vides for (1) a daily type-A lunch (as de-
fined by the U.S. Department of Agricul-
ture) ; (2) breakfast and snack where
necessary; (3) nutrition education and
counseling for Follow Through children
and their parents; and (4) training in
nutrition for Follow Through staff mem-
bers;

(g) A fralning and career develop-
ment component, developed with the as-
sistance of the program sponsor, which
includes (1) pre-service and in-service
training for Follow Through staff mem-
bers (including parent coordinators, so-
cial service aides, and other ancillary
personnel) ; (2) appropriate orientation
activities for non-Follow Through per-
sonnel with responsibilities relating to
the Follow Through project; (3) estab-
lishment of a career development plan
which provides for increases in both sal-
ary and job responsibility on the basis
of job experience, academic background,
and other relevant factors, and which is
coordinated with education and supple-
mentary training opportunities leading
to career advancement; and (4) adult
education and supplementary training
(leading in general to college level de-
grees particularly in the field of early
childhood education) for nonprofessional
and paraprofessional project employees
and, where possible, for classroom volun-
teers and observers. Participation in such
programs shall not be made a condition
of employment in a Follow ‘Through
project.

(20 U.8.C. 1231d; 42 U.S.C. 2809(a) (2), 2810)

§158.27 Relation to other programs
and projects.

Each grantee or contractor shall make -

a maximum effort {o utilize the resources
of, and coordinate the project with, other

public and private programs and projects
providing benefits which are or may be
made available to the children to be
served.

(42 U.S.C. 2076)
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PARTICIPATION OF PRIVATE SCHOOL
CHILDREN

§ 158.28 Numbers of private school chil-
dren to be served. .

(a) Local eductional agencies receiv-
ing assistance under this subpart, and’
other agencies, organizations, and insti-
tutions receiving such assistance for
projects in which one or more local edu~
cational agencies participate, shall serve
public and private school children in
equitable proportions. Such proportions
shall approximate the relative propor-
tions of low-income children enrolled at
the entering grade level served by the
project in the public and private schools
in the local education agency’s school
district who are graduates of a full-year
Head Start or similar quality pre-school
program.

(b) If a grantee or contractor is un-
willing or unable to serve public and pri-
vate school children in equitable propor-
tions as required by paragraph (a) of this
section, .the Commissioner may pro rata
reduce the funds to which such grantee
or contractor would otherwise be entitled
and award another contract or grant un-
der § 158.11(b) for the purpose of serv-
ing that proportion of private school
children which such grantee or contrac-
tor would otherwise have served.

(42 U.S.C. 2809(a), 2809(a) (2) 113 Cong. Rec.
§ 14138-39, (dally ed., Oct. 4, 1967))

§158.29 Manner of service.

-(a) Private school children may be
served pursuant to § 158.28: (1) On pub-
lic school premises through dual enroll-
ment or shared-time programs; (2) on
private school premises, in accordance
with §158.30, or (3) on a neutral site
donated or rented for use in the project.
If private school children are served un-
der paragraph (a) (2) or (3) of this sec~
tion, they shall be concentrated in as
few sites as possible, and such sites shall
be located, to the extent practical, in a
public school project area or in reason-
able proximity thereto.

(b) The grantee or contractor shall
involve- private school officials and the
parents of private school children in
planning all phases of the project, in-
cluding the selection of the method for
serving private school children under
paragraph (a) and the selection of the
program Sponsor.

(c) Private school children shall par-
ticipate to the maximum feasible extent
in all phases of the project, and services
provided for such children shall be com-~
parable to those provided for public
school children in terms of quality, scope,
and opportunity.

(d) Any project to be carried out in
public facilities and involving a joint par-
ticipation of children enrolled in pri-
vate schools and children enrolled in
public schools shall include such provi-
sions as are necessary to avoid classes
which are separated by school enrollment
or religious affiliation of the children.

(e) The project proposal shall indicate
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the number of private school children to
be served and the manner in which and
places at which they will be served. If the
services differ in type or extent from

' those to'be provided for public school

children, the project application shall in-
dicate how and why such services will
differ, Letters from private school offi
cials describing their participation in
the planning of the project shall be at«
tached to the project proposal.

(42 U.S.C. 2809(a), 2809 (a) (2) 113 Cong. Rov.
§ 14138-39 (daily ed., Oct. 4, 1967))

§ 158.30 Provision of services.

(a) Services shall be provided to pri«
vate school children by the grantee or
confractor, directly or through a third
party contractor (other than the private

school whose children are served). In
providing such services, the grantee or
contractor shall: (1) Maintain custody of
funds and exercise control over thelr ex=
penditure, (2) retain title to equipment,
textbooks, and other materials acquired
with project funds or donated (by othet
than the private school) as & non-Fed«~
eral contribution to the project, (3) in-
sure that project funds are not used to
provide services for private school chil-
dren which would, in the absence of the
project, have been provided by the pri«
vate school in which such children are
enrolled and (4) insure that none of the
Follow Through services received by pri-
vate school children in any way involve

religious worship or instruction or re-
ligious proselytization.

(b) In complying with paragraph (a)
(4) of this section, the grantee or con-
tractor shall establish procedures for in-
suring compliance with the following
requirements:

(1) Facilitles renovated or rented for
use in the project shall be devold of sec-
tarian or religious symbols, decoration, or
other identification. Other facilities used
primarily for the project shell, to the
maximum feesible extent, also be devolid
of sectarian or religious symbols, decora«
tion, or other identification;

(2) Textbooks and other instructional
materials tised in the project shall be
only those which. are used in, or approved
by an appropriate State or local educa-
tional agency or authority for use in, the
public schools, or which have been speo-
cifically recommended by the program
sponsor; and

(3) Project funds shall not be used to
pay the salaries of teachers or other em-
ployees of a private sectarlon school.

(e) The grantee or contractor shall de~
scribe in the project proposal the method
by which it vill provide services to pri-
vate school children in compliance with
the requirements of this section,

(42 T.S.C. 2809(a), 2809(a)(2), 113 Cong.
Rec. § 14138-39 (dally ed., Oct. 4, 1967))
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Subpart C—Grants and Contracts for Tech-
nical Assistance and Supplementary
Training -

- §158.41 Grants and contracts with State

educational agencies.

Technical assistance and leadership.
The Commissioner may provide financial
assistance, in the form of grants, to State
. educational agencies to enable them to
provide technical assistance to local Fol-
low Through projects and otherwise ex-
ercise leadership in regard to Follow
Through activities in the State. Activities
undertaken with such assistance may in~
. clude, but need not be limited to, famil-

iarizing State educational agency person-

nel with the Follow Through program
and with the projects in their States
through onsite visits and other means;
promoting the coordination of Follow
Through with other State and local pro-
* grams having similar objectives; assist-
ing 1l6cal projects to identify and make
maximum use of available public and
private resources which can contribute
to the development of comprehensive
projects; assisting local projects to im-
prove school-community relationships;
assisting local projects to evaluate proj-
ect activities and to disseminate infor-
. mation regarding project activities and
their evaluation; and assisting local
projects with staff training and develop-
ment programs.

(42 U.S.C. 2823, 2824) *

§158.42 Criteria for approval and fund-
ing of grants.

(a) Funding priorities. Appliéations for
grants under § 158.41 will be approved
and funded according to: (1) The needs
of the local projects to be served by the
applicants for technical assistance of
the type proposed to be provided, (2) the
abilities of the applicants to effect the
objectives of technical assistance as set
forth in § 158.41; and (3) the numbers
and sizes of the local projects to be served
by the applicants.

(b) Level of funding. The applications
from State educational agencies under
this section to enable them to provide
technical assistance to local Follow
Through projects and otherwise exercise
leadership in regard to Follow Through
activities in their States shall be for an
amount not to exceed an amount of funds
representing a total of (1) $4,000; which
is the base rate; (2) $2,000 for each Fol-
low 'Through project expected to be in
operation during the period for which
the application is being made; and (3)
an amount arrived at by the application
of the OEO-poverty index to each State.

(¢) Application approval criteria. The
Commissioner will select and fund proj-
ects eligible for assistance under this sec-
tion (subject to the provisions of para-
graphs (&) and (b) of this section) in
accordance with the following criteria:

(1) Programmatic (Unsatisfactory,
satisfactory, above average, outstanding)

) The extent to which the State edu-
cational agency has shown or will show
familiarity with the Follow Through pro-
gram and the projects in its State
through site visits and other means;

PROPOSED RULES

(ii) the extent to which the State
educational agency will promote coordl-
nation of Follow Through with other
State and local programs having similay
objectives;

(iii) the extent to which the State
educational agency will assist local
projects in identifying and making the
maximum use of available public and
private resources which can contribute
to the development of comprehensive
projects;

(iv) the extent to which the State
educational agency will assist local proj-
ects in improving parent-school-com-
munity relationships;

(v) the extent to which the State
educational agency will assist local proj-
ects in evaluating project activities and
disseminating information regarding
project activities and their evaluation;

(vi) the extent to which the State
educational agency will assist local proj-
ects with staff training and development
programs. -

(2) Organizational. (Unsatisfactory;
satisfactory; above average; outstand-
ing) The extent to which the staffing for
administering the grant is adequate to
carry out the objectives.

(3) Management. (Unsatisfactory:

satisfactory; above average; outstand--

ing) The extent to which the State edu-
cational agency will seek information
from the local project sites to meet their
project needs for technical assistance.

(42 U.S.C. 2823, 2824)

§158.43 Joint applications for technical
assistance grants and contracts.

In order to more effectively carry out
the purpose of this subpart, applicants
which are eligible to receive a technical
assistance grant under § 158.41 may sub-
mit applications which either in whole or
in part envision a joint technieal assist-
ance program undertaken in cooperation
with other eligible agencies pursuant to
§ 100a.19 of this chapter. Such joint ap-
plications shall clearly delineate the re-
sponsibilities of each separate agency in
administering the program, and a sepa-
rate grant will be awarded to each agency
to administer its portion of the joint pro-
gram. No agency recelving funds under
this section may be the fiseal or admin-
istrative agent for a technical assistance
grant or contract for another such
agency.

(42 US.C. 2823, 2824)

Subpart D—Grants and Contracts for
Research and Demonstration

§158.51 Eligible projects.

(a) Parties and activities. The Com-
_missioner may provide financial assist-
ance, in the form of grants or contracts,
to public and private agencles, organiza-
tions, and institutions for the purpose
of developing and implementing ap-
proaches to the education and develop-
ment of disadvantaged children, which
approaches can serve as models for use
in Follow Through and similar programs.
Activities undertaken with such assist-
ance may include:

(1) ‘The implementation of classroom
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instructional techniques and approaches;

(2) The implementation of methods
for enlisting and utilizing the assistance
of members of the community, particu-
larly the parents of disadvantaged chil-
dren, in the educational process;

(3) The development and application
of methods for the evaluation of educa-
tional programs designed for disadvan--
taged children, and for the use and dis-
semination of information derived from
such evaluation; and

(4) The development of techniques
for, and the provision of, specialized
training for teachers and other person-
nel (both professional and nonprofes-
sional) involved in the education of low-
income children.

(42 U.S.C. 2825(a), 2942(2))

(b) Special problems. In addition to
the assistance provided under paragraph
(a) of this section, the Commissioner
may also, where he has determined that
projects of the type funded under para-
graph (a) of this section can benefit
therefrom, make grants or contracts for
research pertaining to special problems
encountered in the education of disad-
vantaged children.

(42 US.C. 2825(a))

(c) Priorities. Not more than 15 per
centum of the amount appropriated for
,any fiscal year under authorization of
Title XI of the Economic Opportunify
Act of 1864, as amended, will ke used for
the purposes of this subpart. Priority for
funding under paragraph (a) of this sec-
tion will be given to applicants that are
or will be serving, pursuant to § 158.26,
as program sponsors for one or more local
projects funded under Subpart B of this
part. Pilot or demonstration projects will
be considered by the Commissioner only
if submitted for approval of the appro-
priate local agency or governing body
serving the area in which the project is
to be conducted, in accordance with sec-
tion 232(d) of the Act.

(42 US.C. 2825(c). 2825(d))
§158.52 Funding criteria.

The Commissioner will select and fund
projects from among those eligible for
assistance under paragraphs (a) or (b}
of &158.51 in accordance with the fol-
lowing criteria (subject to the priorities
established by paragraph (c) of
§158.51):

(a) General criteria for selection and
approval.

(1) the extent to which the proposal
utilizes knowledge gained from relevant
educational research, including that
funded under § 158.51(b) ;

(2) the educational significance of the
project in terms of its potential impact
upon the education of low-income chil-
dren and the potential of the project’s
educational approach and methodologies
for a general adaptability to Follow
Through and other similar programs;
and

(3) the degree to which provision has
been made for coordinating the project
with other similar projects and activities;

FEDERAL REGISTER, VOL. 39, NO. 44—TUESDAY, MARCH 5, 1974

. No, 44—Pf, I=——>b



8348

(4) requirements of the evaluation
criteria described in § 158.24(b). .

(b)Y Programmatic crileria. Each of
these criteria will'be rated on the follow~
ing scale: (Unsatisfactory, satisfactory,
above average, outstanding.)

(1) The extent to which the objectives
of.the educational approach are clearly
stated;

(2) The extent to which the strategies
for achieving the objectives are clearly
delineated in the following areas:

(1) Physical facilities and equipment

(i) Staffing requirements

(iii) Classroom management

(iv) Instruction techniques

(v), Instructional materials .

(3) The extent to which parents are
involved in activities directed toward the
achievement of program goals;

(4) The extent to which the program
provides for the training of:

(1) Administrators

(i) 'Teachers

(iii) Teacher aides and other para-
professionals

(iv) Parents

(v) Others

(5) 'The extent to which the applicant
provides for the evaluation of the effec-
tiveness of the educational approach.

(¢)  Organizational criteria. The ex-

tent to which the following factors imple-

ment the objectives of the educational
approach:

(1) Organizational structure (orga-
nizations chart)

(2) stafing pattern and percent of
time allocated

(3) Qualifications of key personnel

(d) Management criteria. The extent
to which indicators of effective manage-
ment are present, including:

(1) Planning/operating system

(2) Estimate of costs of operation

(3) Internal reporting system

(4) Methods for dissemination of in-
formation

(5) The extent to which the applicant
provides for the monitoring of prOJect
administration.

(42 U.S.C. 2825(a), 2942(2) )
Subpart E—Federal Financial Participation
§158.63 Federal share of expenditures.

‘The Federal share of expenditures in-
curred under Follow Through grants and
contracts made pursuant to this part, up
to the ‘total specified in the award
document, shall be:

(a) for local projects under Subparb
B of this part, the difference between the
non~Federal share required by § 158.64
and total expenditures;

(b) for technical assistance and train-
ing under Subparts B, C and D of this
part, 100 percent of expenditures; and

(c) for research and demonstration
programs under Subpart D of this part,
100 percent of expenditures.

(42 U.S.0. 2809 (a)(2), 2812 (c), 2823, 2824,
2826)

§ 158.64 Non-Federal share. )
Subject to the provisions of §158.63

the grantee or coniractor shall share .

part of the costs of a Follow Through

PROPOSED RULES

project funded under Subpart B of this
part. Such share (hereinafter, “non-
Federal share”) shall be an amount
equal to not more than: (a) 25 percent
of the amount of the approved project
grant if the project comprises one grade
level; (b) 20 percentum of such amount
if the project comprises two grade levels,
(c) 16 percentum of such amount if the
project comprises three grade levels, and
@ 14 ,percentum of such amount if the
project comprises four or more grade
levels. Once the project has reached its
highest grade level (at least four grades,
unless no kindergarten is in operation
in the school district) and has operated
at that level for a period of two project
years, the non-Federal share shall in-
crease again up to the maximum 25 per-
centum, rising in the same increments
(one per year) in which it decreased to
.its Jowest point.

(42 U.5.0. 2812 (c))
§158.65 Waiver of non-Federal share.

(a) Eligibility. (1) The Commissioner
may reduce the non-Federal share re-
quired of a grantee or contractor by
§ 158.64 under any of the following cir-
cumstances:

(i) If the-annual per capita income
of the county in which the Follow
Through project is located is less than
$1,000, by an amount up to 100 per-
centum of the required non-Federal
share;

(ii) If the annual per capita income
of the county in which the project is
located is $1,000 or more but less than
$1,250, by an amount not in excess of
50 percentum of the required non-Fed-
eral share;

(iii) If the grantee or contractor can

demonstrate, using the most reliable
available data, that the annual per
capita income of the political subdivision
of the county in which the project is
located, or of the project area, is less
than the annual per capita income of
the county and that the annual per
capita of the political subdivision or
project area is within the dollar limita-
tions.in either paragraph (a) (1)- () or
(ii) of this section, by the amount speci-
fied therein;
. @v) If,in 'the case of a prOJect serving
migratory children or Indian children
residing on reservations, the annual per
capita income of the group or groups
served is within the dollar limitations in
~either paragraph (a)(1).(@d) or ) of
this section, by- the amount specified
therein.

(2) The Commissioner may also make
an appropriate reduction in the non-
Federal share required of & grantee or
contractor if it is demonstrated to his
satisfaction that: i

(i) There has occurred & simultaneous
increase in both the percentage of non-
Federal shate and the overall costs of
the Follow Through project, such as

?

- occasioned by a rise in per capita income
. beyond the limits prescribed in para-

graphs (a) (1) (1) and (a) (1) (i) of this
section during a period in which there
has been a significant increase in the
number of children served; or
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(ii) the financial or human resources
which would otherwise be available for
use in the Follow Through project have
been significently reduced by natural
disaster or other unusual circumstances
affecting the project area or the larger
community in which it is located.

(b) Application for waiver. A grantee
or contractor that is unable to contribute
the full amount of'its required non-Fed-
eral share, after having made every rea-
sonable effort to do so, may request a
reduction of its non-Federal share pur-
suant to paragraph (a) of this section.
Such request shall be submitted in writ-
ing with the project proposal or such
time thereafter as the grantee or con-
tractor determines that it is unable to
provide the entire non-Federal share, and
shall describe:

(1) The circumstances which justify
a reduction of the non-Federal share
under paragreph (a) of this section;

(2) The source or sources of the in-
formation on per capita income (f such
information is relled upon in the re-
quest) ;

(3) The effort which the grantee or
contractor has made to provide its non-
Federal share; and

(4) The amount of the non-Federsl
share which fhe grantee or contractor
is able to provide and the extent to
which this contribution is in kind,

(¢) Period of waiver., The Commis-
sioner shall not approve the reduction of
non-~Federal share for any period in ex-
cess of one year, but may renew suich
approval upon resubmission of a written
request that complies with paracraph
(b) of this section.

(42 U.S.0. 2812(c) )

'§158.66 Use of funds for scctarian plix-
poses.

Funds appropriated under the Act and
distributed under this part shall not be
used for any purpose which involves re-
ligious worship or instruction or religlous
proselytization,

(42 U.8.C. 2800 (a))

§ 158.67 Maintenance of cffort.

Services and activitles provided with
funds made available under Subpart B
of these regulations shall be in addition
to, and not in substitution for, services
and activities previously provided with-
out Federal assistance. Funds or other
resources devated to programs designed
to meet the needs of the poor within the
community may not be diminished in
order to provide any contribution re«
quired by § 158.64.

{42 U.S.C. 2812(d), 2836(5) )

§ 158.68 Salary and wage limitations
and reporting requirements,

(a) Limilations. To the extent pald
from Federal funds or matching non-
Federal funds, salaries and wages of per«
sons engaged ‘In activities funded under
these regulations shall be subject to the
following limitations:

(1> The rate of compensation shall not
be less than the prevailing Federal mini-
mum wage rate specified in section 6(a)
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(1) of the Fair Labor Standards Act of
1938, nor more than the average rate
paid to a substantial number of the per-
sons providing substantially. compara-
Jble services in the community where the
project Is located or, if higher, the aver-
“age rate paid for such services.in the
area of the employee's immediately pre-
ceding employment. .
(2) The rate.of compensation shall
not exceed $15,000 per year (and no non-

Federal funds paid to & person at a rate,

in excess of $15,000 per year shall be
considered as non-Federal share under
§ 158.64) unless the grantee or contrac-
tor obtains a specific exception from this
requirement upon application to the
Commissioner. Such an exception may be
granted only where application of the
limitation would greatly impair the re-
cruitment of qualified project personnel

- either because (i) the prevailing local
salary level for persons whose skills are
required exceeds $15,000, or (i) the local
scarcity of persons with professional and
other highly specialized skills required
for the project makes it necessary to re-
cruit such persons from other commu-
nities where the relevant salary levels
are above $15,000.

(3) Unless otherwise specifically ap-
proved by the Commissioner, the rate of
compensation of any person being paid
more than $6,000 per year shall not ex-

. ceed by more than 20 percentum that
person’s rate of compensation in his im-
mediately preceding employment.

{42 0.5.C. 2836 (2), 2951 (a), (¢))

(b) Records. The grantee or contrac-
tors shall (1) maintain records adequate
to demonsirate compliance with the limi-
tations in paragraph (a) of this section,
and (2) submit to the Commissioner on
or before July 15 of each year the names
of all persons covered by paragraph (a)
of this section who, as of June 30 of that
year, were receiving a salary of $10,000
or more per year, together with the total
annual salary paid to each such person
and the amount of that salary provided
from funds made available under the
Act. R

(42 T.8.C. 2951)
Subpart F—General Provisions

§ 158.81 - Certification of ~accounting
system adequacy.

(a) Requirements. Each grantee or
contractor receiving funds under this
part, and each subcontractor perform-
ing services for such grantee or contrac-
tor, -shall utilize an accounting system
with internal controls adequate to (1)
safeguard its assets, (2) check the ac~
curacy and reliability of the accounting
data, (3) promote operating efficiency,
and (4) encourage compliance with pre-
scribed management policies and any
additional fiscal responsibility or ac-
counting requirements which the Com-
missioner may establish.

(b) Certification. Prior to receiving
funds under this part for any fiscal year,
each grantee or contractor shall submit
to the Commisioner a statement certify-

ing j:hat it, and any intended subcon-
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tractor, has established an accounting
system which fulfills the requirements of
paragraph (4) of this secton. Such
statement shall be submitted by a cer-
tified public financial officer responsible
for providing required financial services
to the agency.

(420.5.C.2835 (a))
§ 158.82 Preliminary audit survey.

(a) When required. Each grantee or
contractor that (1) is recelving financial
assistance under this part for the first
time, (2) has made significant changes
In its accounting system since it last
received financial assistance under the
Act or this part, or (3) 1is otherwise di-
rected to do so by the Commissloner,
shall arrange for a preliminary audit
survey and submit a report of such sur-
vey to the Commissioner within three
months following the effective date of
the grant or contract. The survey shall
be conducted by, and the report signed
by a certified public accountant or other
duly lcensed public accountant, or if
the grantee or contractor is a local edu-
cational agency or other public agency,
by the appropriate public financial offi-
cer who accepts responsibility for pro-
viding audit services to such grantee
or contractor.

(b) Scope of survey. The preliminary
audit survey shall be a review and evalu-
ation of the adequacy, under the stand-
ards set forth in §158.81(a), of the
grantee’s or contractor’s accounting sys-
tem and the accounting system of any
subcontractor performing services for
such grantee or contractor. In addition
to the investigations normally required
under generally accepted audit stand-
ards, the survey shall include examina-
tion of (1) the training and experience of
the grantee's or contractor’s accounting
personnel, (2) the procedures adopted to
identify and control the use of equip-
ment purchased with funds provided
under this part, and (3) the procedures
for evaluation and recording of the non-
Federal share contributions required by
§ 158.64.

(c) Appraisal of accounting system.
The report of the pr audit sur-
vey shall contain the auditor’s appraisal
of the grantee's or contractor's account-
ing system based uponareviewconducted
in accordance with paragraph (b) of this
section, & specification of the reasons
for all weaknesses uncovered, and rec-
ommendations for corrective action. The
Commissioner will review each report in
accordance with the provislons of sec-
tion 243(b) of the Act.

(42 US.C. 28356(b))

§ 158.83 - Annual audit.

(a) Each grantee and contractor shall
arrange for an annual financial audit of
its grant or contract to be performed by
one of the same types of persons au-
thorized under § 158.82 to conduct the
preliminary audit survey. Where the
grantee or contractor regularly sched-
ules an annual audit of other activities
which it conducts, the audit required by
this section may be conducted simultane-
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ously with such regular audif. A copy of
the audit report (or section of the report
relevant to Follow Through) shall be sub-
mitted to the Commissioner by Septem-
ber 30 of each year for which funds are
received under this part or within 60 days
of the audit’s completion, whichever is
earlier.

(b) The annual audit shall be a com-~
plete examination of all accounts and
supporting documents (of the grantee or
contractor as well as any subcontractor)
pertaining to the receipt and disburse-
ment of funds under these regulations.
Such audit shall be conducted in accord-
ance with generally aceepted audit stand-
ards and with specific reference to the
regulations contained in this parf, the
project proposal and budget, and other
1avws and documents governing the use of
Follow Through funds. In addition to
verlfying that Follow Through funds
were properly expended and accounted
for, the audit shall also verify that the
non-Federal share required by § 158.64
was contributed to the project and that
all In-kind contributions were fairly
evaluated.

(¢) The audit report shall be certified
by the auditor and shall include the au-
ditor's statement concerning receipts and
disbursements of both Follow Through
funds and non-Federal share contribu~
tlons, as well as a summary of audit find-
ings and explanation of all items ques-
tioned by the auditor. The Commissioner
will review each report in accordance
gltlz t{le provisions of section 243(¢c) of

e Act.

(42 U.S.C, 2335{c))
§158.84 Final acconnting.

(a) In addition to such other account-
Ing as the Commissioner may require the
recipient shall render, with respect to
the project, a full account of funds ex-
panded, obligated, and remaining.

(b) A report of such accounting shall
be submitted to the Commissioner with-
in 90 days of the expiration or termina-
tlon of the grant or contract, and the
reciplent shall remit within 30 days of
the receipt of a written request therefor
any amounts found by the Commissioner
to be due. Such peried may ke extended
at the discretion of the Commissioner *
upon the written request of the recipient.

(20 US.C. 12322 (b) (3))

§158.85 Suspension, termination and
refusal to refund.

(a) (1) Assistance under the program
may be terminated in whole or in part if
the Commissioner determines after af-
fording the reciplent reasonable notice
and an opportunity for a full and fair
hearing, that the recipient has failed to
carry out its approved project proposal in
eccordance with the applicable law and
the terms of such assistance or has other-
wise failed to comply with any law, regu-
1ation, assurance, term or condition ap-
plicable to the program. Assistance under
this program may be suspended during
the pendency of a termination proceed-
ing inftiated pursuant to this paragraph
but only in emergency situations, e.g.,
where there Is evidence of flagranf mis-

*
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use of funds by the recipient, or evidence
of unauthorized activity by the recipient
which poses a threat of harm to children
participating in the program.

(2) Proceedings with respect to the
termination of a grant shall be initiated
by the mailing to the recipient of a no-
tice by certified mail, return receipt re-
quested, informing the recipient of the
Government’s request for termination
and the specific grounds therefor, to-
gether with information regarding the
time, place, and nature of the hearing to
be held and such other information with
respect to the conduct of such proceed-
ings as the Commissioner may determine.
If the Commissioner determines for the
reason specified in paragraph (a) (1) of
this section that suspension of assistance
during the pendency of such proceedings
is necessary, he shall afford the recipient
reasonable notice of such determination.
Such notice shall: (i) Inform the recipi-
ent of such determination, (ii) advise the
recipient of the effective date of such sus-
pension {(which will be no earlier than
the date of such notice), and (iii) offer
the recipient an opportunity to show
cause why such action should not be
taken.

A notice of suspension of assistance
shall advise the recipient, in addition to
the matters described in paragraph (a)
(2) of this section, that any new expendi-
tures or obligations made or incurred in
connection with the program during the
period of the suspension will not be rec-
ognized by the Government in the event
the assistance is ultimately terminated.
Expenditures to fulfill legally enforceable
commitment made prior to the notice of
suspension, in good faith and in accord-
ance with the recipient’s approved pro-
gram or project, and not in anticipation
of suspension or termination, shall not
be considered new expenditures.

(4) Termination of assistance shall be
effected by the delivery to the recipient
of a final order of termination, signed by
the Commissioner or his designee, or
where the recipient invokes the proce-
dures available under paragraph (b) (2)
of this section, upon an initial decision of
a hearing examiner becoming final with-
out appeal to or review by the Commis-
sloner. If an initial decision of the hear-
ing examiner is appealed to or reviewed
by the Commissioner pursuant to para-
graph (b) (2) of this section, then ter-
mination of assistance shall be effective
upon a decision by the Commissioner
holding that such termination is
appropriate.

(5) In the event assistance is termi-
nated under this section, financial obli-
gations incurred by the recipient prior to
the effective date of such termination will
be allowable to the extent they would
have been allowable had such assistance
not been terminated, except that no obli-
gations incurred during the period in
which such assistance was suspended
pursuant to paragraph (a) (1) of this sec-
tion and no obligations incurred in antic-
ipation of suspension or termination will
be allowed. Within 60 days of the effec-
tive date of termination of assistance
under this section, the reciplent shall
furnish an itemized accounting of funds

FEDERAL

PROPOSED RULES

expended, obligated, and remaining.
Within 30 days of a request therefor, the
recipient shall remit to the Government
any amounts found due.

(b) (1) If the recipient requests an
opportunity to show cause why a sus-
pension of assistance pursuant to para-
graph (a) (1) of this section should not
be continued or imposed, the Commis-
sioner will, within 7 days after receiving
such request, hold an informal meeting
for such purpose.

(2) Hearings respecting the termina-
tion of assistance pursuant to this sec-
tion shall be conducted pursuant to the
provisions of the Administrative Proce-
dure Act (5 U.S.C. 554-557). Proposed
findings of fact, conclusions of law, and
briefs will be submitted to the presiding
officer within 20 days of the conclusion
,of the hearing.

(3) The initial decision of & hearing
examiner regarding the termination of
a grant under the program shall become
the decision of the Commissioner with-
out further proceedings unless there is
an appeal to, or review on motion of,
the Commissioner made in writing no
later than 15 days affer receipt by the
party requesting such appeal or review
of the decision of the hearing examiner.
A request for appeal or review under this
section shall be accompanied by excep-
tion to the hearing examiner’s decision,
proposed findings, supporting reasons
and briefs. The adverse party shall sub-
mit its reply. no later than 15 days after
the submission of such request for ap-
peal or review. The Commissioner shall
issue a final decision in the case of such
appeal or review no later than 30 -days
after the final submission of the above
materials by the parties. The Commis~
sioner may delegate his functions under
this subparagraph to an appellate re-
view council established and appointed
by him.

(c) The procedures established by
this section shall not preclude the: Com-
missioner from pursuing any other re-
medies authorized by law. Proceedings
pursuant to Part 80 of this title with re-
spect to the eligibility of an applicant
for assistance under Title VI of the Civil
Rights Act (42 U.S.C. 2000d) shall be
governed by the regulations in that part
and Part 81 of this title,

(d) The Commissioner will not refuse
to renew funding of projects pursuant
to § 158.15(1), unless the grantee or con-
tractor has been given reasonable notice
and opportunity to show cause why such
action should not be taken.

(42 U.8.C. 2944 (2), (3))

[FR Doc.74-4983 Filed 3-4-74;8:46 am]

DEPARTMENT OF
TRANSPORTATION
Federal Aviation Administration
[14CFRPart71]
{Airspace Docket No. 74-S0O-16]
ALTERNATE AIRWAY
Proposed Rescission

The Federal Aviation Administration
(FAA) is considering an amendment to

Part 71 of the Federal Aviation Regula-
tions that would revoke the west alter-
nate to VOR. Federal Airway No. 37 be-
tween Columbia, S.C., and Fort Mill, 8.C.,

Interested persons may participate in
the proposed rule making by submitting
such written data, views or arguments ag
they may desire. Communications shonld
identify the airspace docket number and
be submitted in triplicate to the Direc-
tor, Southern Region, Attentlon: Chlief,
Air Traffic Divislon, Federal Aviation Ad-
ministration, P.O. Box 20636, Atlanto,
Ga. 30320. All communications recelved
on or before April 4, 1974, will be con-
sidered before action is taken on the pro-
posed amendment. The propossl cone
tained in this notice may be changed in
the light of comments received.

An official docket will be available for
examination by interested peisons at the
Federal Aviation Administration, Offlce
of the General Counsel, Attention: Rules
Docket, 800 Independence Avenue, SW,
Washington, D.C. 20591, An informal
docket also will be available for examina«
tion at the office of the Regional Alr
‘Traffic Division Chief,

The proposed amendment would re-
voke V-37W from Columbia, 8.C., to Fort
Mill, $.C,, so that the remalning route
structure and traffic flow would conform
to recently revised terminal procedures
at Columbia.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348(2))
and Sec. 6(¢) of the Depnrtment of
Transportation Act (40 U.S.C, 1655(c)).

Issued in Washington, D.C., on Febe
Tuary 27, 1974,

. Cuaries H. NEwror,
Acting Chief, Airspace and Air
Traffic Rules Diviston.

[FR Doc.74-4937 Flled 3-4-74:8:45 am]

[14CFRPart71]
[Airspace Docket No., 74-SW-6]

TRANSITION AREA
Proposed Designation

The Federal Aviation Administration
is considering amending Part 71 of the
Federal Aviation Regulations to desig-
nate a 700-foot transition aren at
Thibodaux, La.

Interested persons may submit such
written data, views or arguments as they
may desire. Communications should be
submitted in triplicate to Chief, Alrspaco
and Procedures Branch, Air Traflle
Division, Southwest Reglon, Federal
Aviation Administration, P.O, Box 1680,
Fort Worth, Texas 76101, All communi«
cations received on or before April 4,
1974, will be considered before action
is taken on the proposed amendment.
No public hearing is contemplated at this
time, but arrangements for informal
conferences with Federal Aviation Ad-
ministration officiels mhy be made by -
contacting the Chief, Airspace and Pro-
cedures Branch. Any data, views or argu-
ments presented during stich conferences
must also be submitted in writing in

accordance with this notice in order to
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become part of the record for consider-
ation. The proposal contained in "this
notice may be changed in the light of
comments received. :

The official docket will be available for
examination by interested persons at
the Office of the Regional Counsel,
Southwest Region, Federal Aviation Ad-
ministration, Fort Worth, Texas. An
informal docket will also be available for
examination at the Office of the Chief,
Airspace and Procedures Branch, Air

- Traffic Division.

It is proposed to amend Part 71 of
the Federal Aviation Regulations as
hereinafter set forth.

In §71.181 (39 FR 440), the following
transition area is added:

. THIEODATE, LA.

That airspace extending upward from 700
feet above the surface within & 5-mile radius
of the Thibodaux Municipal Airport (latitude
29°44°50"* N., longitude 20°49'55'° W.) and
within 2 miles each side of the Tibby, La.,
VORTAC 359°T radial extending from the
5-mile radius to the Tibby VORTAC exclud-
ing the portion that overleps the Houms, La.,
transition area.

The proposed transition area will pro-
vide controlléd airspace for aircraft
executing the proposed VOR-A (origi-
nal) approach procedure at the Thibo-
daux Municipal Airport.

This amendment is proposed under the
authority of Sec. 307(a) of the Federal
Aviation Act of 1958 (49 U.S.C. 1348) and
of sec. 6(c) of the Department of Trans-
portation Act (49 U.S.C. 1655(c)).

Issued in Fort Worth, Texas,
February 21, 1974. .

ArBERT H. THURBURN,
Acting Director, Southwest Region.

[FR Doc.74-4938 Filed 3-4-74;8:45 am]

ENVIRONMENTAL PROTECTION
- AGENCY

.[A0 CFRPart52]

ARIZONA AND CALIFORNIA COMPLIANCE
SCHEDULES

Public Hearing

Section 110(c) of the Clean Air Act,
as amended (42°U.S.C. 1857¢c-5), directs
the Administrator of the Emnronmental
Protection Agency to publish proposed
regulations setting forth an implementa-
tion plan, or portion thereof, for a State
if the State fails to submit a portion
within the time prescribed, or if a portion
is determined by the Administrator not
t0 be in anccordance with the require-
ments of section 110 of the Act. In order
to satisfy the requirements of section
110(2) (2) (B) of the Act and 40 CFR
51.15(c), the Environmental Protection
Agency promulgated regulations appli-
cable to air pollutant sources in certain
States and provided that owners or op-

—erators of sources which cannot achieve
complianee with approved air pollution
emission control regulations before Jan-
uary 31, 1974, could submit compliance
schedules to the Administrator for ap-
proval. These compliance schedules were

_required to set forth . timetables for

on
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achieving compliance including, where
practicable, specific increments of prog-
ress. Pursuant to these regulations, own-
ers and operators in the States of
Arizona and Californis have submitted
compliance schedules for approval. A
listing of sources for which schedules
have been submitted is included in this
issue of the FeperaL Recisten starting ab
page 8351.

A compliance schedule consists of in-
termediate and final dates by which
actions are to be taken by an air pollu-
tion source toward meeting applicable
State or TFederal emission limiting
regulations.

The public is encouraged to participate
in this rule making by submitting com-
ments in accordance with the conditions
specified In the notice of proposzed rule
making in this issue of the Feperan
REGISTER at page ...-. In addition, pub-
lic hearings will be held on the proposed
schedules in order to provide the general
public a greater opportunity to com-
ment. Accordingly, notice of public hear-
ings concerning the proposed schedules
is given as indicated below.

The presiding officer will have the re-
sponsibility for maintaining order; ex-
cluding irrelevant or repetitlous. mate-
rial; scheduling presentations; and, to
the extent possible, notifying particl-
pants of the time at which they may
appear. The hearing will be conducted
informally. Technical rules of evidence
will not apply.

Persons wishing to make a statement
at the hearing will be afforded the oppor-
tunity to do so. The time for making a
statement will be limited to fifteen min-
utes. Such persons are requested to file
a notice of their intention to make a
statement no Iater than 15 days prior
to the hearing; and, not later than 10
days prior to the hearing, if practicable,
to submit five coples of the proposed
statement to the Regional Administrator

of the Environmental Protection Agency,

100 California Street, San Franclisco,
California 94111, Attn: ENCPH. All other
inquiries and comments prior to and
after the hearing should be addressed
similarly,

Notice of the following hearlngs on
proposed compliance schedules is hereby

glven: )
ARIZONA

A hearing on proposed compliance
schedules for the State of Arxizona will
be held on Wednesday, Aprll 3, 1974, at
1:30 p.m. and 7 p.m., in Maricopa County
Board of Supervisors Auditorlum, 205
W. gefferson Street, Phoenix, Arizona
85003.

All correspondence concerning the
hearing should be addressed to the Re-
gional Administrator of the Environ-
mental Protection Agency, Attentlon:
ENCPH, Hearings on Compliance Sched-
ules for the State of Arizona, 100 Cali-
fornia Street, San Franclsco, California
94111,

CALIFORNIA

A hearing on proposed compliance
schedules for the State of California will
be held on Thursday, April 4, 1974, at
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1:30 p.m. and 7 pan., in Room 1529, U.S.
Court House, 312 North Spring Streef,
Los Angeles, California.

All correspondence concerning the
hearing should be addressed fo the Re-
glonal Administrator of the Environ-
mental Protection Agency, Attention:
ENCPH, Hearing on Compliance Sched~
ules for the State of California, 100 Cali-
g?ilinllla Street, San Francisco, California

Dated: February 27, 1974.

Arvi L. Arar,
Acting Administrator.

[FR Doc.T4-4528 Filed 3-4-T4;8:45 am]

[40CFRPart52]

APPROVAL AND PROMULGATION OF
IMPLEMENTATION PLANS -

Notice of Proposed Rule Making:
Compliance Schedules

Environmental Protection Agency
regulatons in 40 CFR 52.134(a) reguire
certain sources in the State of Arizona
to comply with a Federally promulgated
air pollution control regulation
January 31, 1974, or to submit fo the
Administrator for approval proposed
complance schedules that demonstrate
compliance with the applicable Federal
air pollution control regulation. Addi-
tionally, for the State of California, the
Administrator has disapproved the com-
pliance schedule portion of {he regula-~
tions in the following Air Quality Con-
trol Reglons because they failed to
provide for necessary increments of
progress:

1. Metropolitan Y.os Angles Intrastate:

(2) Rules50-A,52-A,53-A(2),53-A(b),
53-A(c), 53.2, 53.3, 54.A, 58.A, 62.1, €8,
69, 70 and 71 of the San Bernardino
County APCD

(b) Rules 53, 72.1 and 722 of the
Riverside County APCD

(c) Rules 53 and 66.c of the Orange
County APCD

(@) Rule 39.1 of the Santa Barbara .
County APCD

(e) Rule 59 of the Ventura County
APCD

(f) Rule €6(c) of the Los Angeles
County APCD

2. Northeast Plateau Intrastate:

(a) Rule 4.5 of the Siskiyou Counfy
APCD

3. San Francisco Bay Area Infrastate:

(2) Rule 64(c) of the Sonoma County
APCD

4. Southeast Desert Intrastate:

(a) Rules 50-A, 52-A, 53-A(a), 53-A
(b), 53-A(c), 53.2, 53.3, 54.A, 58.A, 62.1,
68, 69, 70, and 71 of the San Bernardino
County APCD

(b) Rules 53, 72.1, and 722 of the
Riverside County APCD

5. San Joaquin Valley Intrastate:

(a) Rule 409 of the Tulare Counfy
APCD

6. North Coast Intrastate:

(a) Rule 4.5 of the Siskiyou County
APCD
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On December 10, 1973, Los Angeles
County APCD Rule 68 was added to this
list of regulations requiring submittal of
increments of progress.

The Administrator promulgated the
necessary increments of progress require-
ments on May 14, 1973, 40 CFR 52.240(d).
Subsequently, certain source owners or
operators submitted compliance sched-
ules with increments of progress for
approval by the Administrator.

Pursuant to these provisions, all com-
pliance schedules referenced by this
notice were submitted and are being
considered by the Administrator for
approval.

The proposed schedules submitted to
the Administrator will generally not be
adopted in their original form. Rather,
specific commitments for achieving in-
crements of progress toward compliance
have been extracted from each submittal
and transcribed to a separate document:
Some clarifications and minor changes
were made to the original submittals.
This abbreviated document is preferable
to the format of the submittals since it
facilitates o clearer understanding of the
legdl requirements to be imposed on each
owner or operator of an affected source.
The abbreviated compliance schedules
are the schedules referenced by this
notice and, if approved, will be the of-
ficial compliance schedule for each
source so referenced. Both the submitted
compliance schedules and the abbre-
viated compliance schedules are available
for inspection at the Environmental Pro-
tection Agency, Region IX, 100 California
Street, San Francisco, California.

Compliance schedules pertaining to
sources located in Arizona are available
for inspection at the following locations:

(1) Division of Air Pollution Control

Arizona State Department of Health

1740 West Adams Street

Phoenix, Arizona 85007

Bureau of Alr Pollution Control

Environmental Services Division

Maricopa County Health Department -

1845 East Roosevelt Street

Phoenix, Arizona 85008

Afr Pollution Control District

Pima County Health Department’

151 West Congress Street

Tucson, Arizona 85701

Gila-Pinal Joint Air Pollution Control
District

711 Main Street

Florence, Arizona 85232

Compliance schedules pertaining to
sources in California are available for in-
spection at the following locations:

(1) State of California Air Resources Board

1026 “P” Street

Sacramento, California 95814

Los Angeles County Air Poliution Con-
trol District

434 South San Pedro Street

Los Angeles, California 90013

San Bernardino County Air Pollutipn

Control Distriet
172 W. Third Street
San Bernardino, California 92401
Ventura County Air Pollution Control

District
3319 Telegraph Road
Ventura, California 93003
Riverside County Air Pollution Control

District
5888 Mission Boulevard
Riverside, California 92609

(2)

(3)

4)

4

2)

(3)

4

(6)
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Public hearings will be held on all pro-
posed compliance schedules in order to
provide the general public the fullest op-
portunify to comment. Publi¢ hearings
will be held in accordance with the no-
tice of public hearings published in this
issue of the FepErRAL REGISTER and at the
dates, times, and places specified therein,

Interested persons imay participate in
this rule making by presenting state-
ments at the public hearing or by sub-
mitting written comments in triplicate
to the Regional Administrator, Environ-
mental Protection Agency, Region IX,
100 California Street, San Francisco,
California 94111, Attn: ENCPH. All com-~
ments received no later than five days
after the dates of the public hearings
will be considered. All comments will be
available for public inspection during
normal business hours at the address of
tl;)e Environmental Protection Agency
above.

This notice of proposed rule making is
issued under the authority of Section 110
of the Clean Air Act (42 U.8.C. 1857 ¢-5).

Dated: February 27, 1974.

Arvin L, ALM,
Acting Administrator,

It is proposed to amend Part 52 of
Chapter I, Title 40 of the Code of Fed-
eral Regulations as follows:

Subpart D—Arizona
1. In § 52.134, & new paragraph (b) is
added as follows:
§ 52.134 Compliance schedules.
L] » - - *

(b) Federal compliance schedules.

The compliance schedules for the
sources identified below are approved as
meeting the requirements of paragraph
(a) of this section.

Eflcotive Final
Source Location Regulation involved < date com !lltmlm
date
Spreckels Sugar Division. e emocaccean Maricopa County..... 40 C¥R 52.196(b).... Jan. 31,1074 Juno 30,1075
Producers Cotton Oil Co.: .
. . ‘Greenfield Gin Maricopa. do do July 81, 1074
b. Marana Gl .. - lea Qounty do do. Do
c. Avra Gin do. do. Do,
d. Coolldgo Gm ................... Pinal County do. do Do,
Magna G s ) S, do Do,
Anzona Portlzmd Cement Co.:
a. No. 3 ija County do do Apr, 12,1074
b. No. 3 clinkor cooler. do. cencvaanasnanallOiacanas Do,
Arizona Feeds. do do. July 22,1014
Tnspiration Consolldatod Copper Co... Glla County ..........
a. Copper {11 RN A0 nauaea Oot. 41,1074
b. Smelter feed dryer. Ao <.... (3 1 DO Do,
American Smelting. Pinal County......... .
« 4. Reverberatory fur and do.. d0.auaaaa Nov, 13,1071
Ma Croastersc
a Copper Co.:
gm Reverbemtory fUINACES e mamamen Pinal County. do... do..._..... May 10,1073
b. Converters. do do. (0a aeuuae Deoe 30,1074
Mnrlcopn Growers, Inc.:
3. Gin No. 1 do do 0. cumaas O0t, 1,174
b. Gin No. 2. do do. (3 [ DO 0,
Independent Gin Co do. do. do. Mar, 15,1078
Arizona Gin Co.: .
2. Liberty Qifleeeeoeeecmenencnnns Marlcopa County do do. Juio 30, 1078
b. South Mountain Gin do. do, do. e
¢. Cashion Gin.. do do. do. D
d. Santa Rosa GInaeeooooaooaaaaaoe Pinal County. do. do Juno l 1078
, e ChicoGinNo.1 . ___. .. Pimsa County. do. do. July 10, 1076
{. Chico Gin No. 2 do. do. do. July 31,1018
Chandler Gmlng Co
& C Maricopa County do. do Deéo, 31. 1074
b. Serape Gln do. do. do.
¢. Gilbert Gin do. do. do. Oot. 20 1074
d. Higley Gin do. do .. (0. Nov. 20, 1074
e. Queen Creek Gin Maricopa. do. do Deo. 31,1074
Cnsa QGrande Ol Mill: Pinal Countyeceacacae
a. Meal Loading Byst. do. do do. 0,
'b. Pneumatic Transfer System do, do «do. Nov. 1,1014
Westorn Cotton Products Co.: '
Delinting (mess ............... Maricopa County. do. do Aug. 2,1014
Baﬂng and Recycle Beater. do. il Do.

Subpart F—California

2. In § 52.240, a new paragraph (e) is
added as follows:

§ 52.240 Compliance schedules,

* * * * %
(e) Federal compliance schedules.

The compliance schedules for thoe
sources identified below are approved as
meeting the requirements of paragraph
(d) of this section. All regulations cited
are air pollution control regulations of

the specific county in which the source

. is located except where noted.

Effcotive Final
Source Location Regulation involved dguto com‘]){?\uco
ato
Avery Label COovucannncaneaaszzuzsz. Los .An oles County.. Rul 66 0)aseaimonaazs B 1, )
GenemlMotors Corp " ty 0 @ opt. 1 Aug. 30, 13‘}:
ravuro. West. : dn :. o, 1
Inwmnﬂonnl Mill 8orvico. e cmemeceeee S%l Bortxymrdlno Rulo G0A.ascancnanaae Jo0;  1,1076 Doo, 31,1074
ountys
Stauffer Chemleal Co.: ) N
a. Grade 80 Plant....z. = ...z Rulos GOA ond 52A.. K do........ Deo. 20,1074

b. Densd Ash Plant do

<22 Nov: 16, 1074

d0.

i usbuiuiniubrag o ,],, e

e ﬂn

7.« NOVY 8,1074

¢, Anhydrous Borax Plant.
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Effective Final

Source Location Regulaticn invelved dato c:m&u‘aon:e
Kerr-McGes Chemical Coz
T e e Y eading (SLIPPIDE =5 Q0nwnon Eern. RUISL0A, 820,808 2eecelOomecmenn AU 15,1074
Section) - GSA
b.SSag: Lake Loading (Shipping zeenn@0m..-s.s.33s2sal do, do, Do
ection]
Bleacher (Carbonation Section).ze==.do. z-z=-40, do. Dea. 15,1074
3'. meezns Rgaster (Soda Products =z..do. S do. do. Dea. 1,1074
&'SI%%?O:![’)Drye: (Soda Products zomec@0eee i o do. 4o. Juno 141074

Secti an

do,

Dea. 031074

oD,
1. No._ 2)Dryer (Soda Products

Scction)
g. No. 1 PYRO Furnace (Boron do.

do.

Nov. 15,1074

Section) a0

do, Oct. 15,1074

h. No. 6 & 3 PYRO Furnaces
(Boron Section)

i. Bore Acid Dryer (Boren Sec- do. Zas

do

Nov. 1,1004

ti -
j. IEt?lum Carbonate Dryer (Pot- do. b= do. do Juno 13,1974
- " ash Section) ~ -
k. Supo Compaction Plant (Potash do. do. ds July 13,1774
. Sectien) i Dryer (Potash Sec- --o..d0. = do do Des: 15,1074
do. do. do. Nov. 15,1674

tion -
m.ﬁNd). 2 Aghi Dryer (Potash Bec-
on,
n. Supo Dryer (Potash Section).

4o do Nov. 10,1574

do. do.

Oct. 15,1974

0. Chembi Dryer (Potash Section).
S,

do,

Nov. 1,1574

Mills do. Rulo L0A
gg?ggg (g.‘etexglent Co. do, Rules £2A and B3A L ceceilrieuee.. D2 31,1074
ifornia Edison Co.: :
Soautl‘x)err;a%%h%gcg Statiox:x Unit1.... Ventura County. Rula &9 do. Do.
. b. Ormand Beach Station Unit2 do. do. do. Dao.
Amax Alnmi:;um[l\ﬁlld{mdlgots, Inc... Riverside County..... Rulg72.2 de. Do.
Bonthern G e 0 .- Los Angeles County... Bul63.eeeeremreece- Dea, 3,191 Do.
b. Alamitos Unit & g" :2 :;g gg.
1 0. -
S B onde Uat o do o o Do
City of Los Ai,xgeles, Department of
a‘%at%rng%nfgm » do = >.do do. Juno 24,1974
b. Haynes Unit 2. do. ¢ do. do Qct. 21,1574
c. Haynes Unit3. do. =z do. do Aug. 13,1574
d. Haynes Unit4 gﬂ e :“ a . : JAl;!g g, ;g—:
0. = . - &'
De'onglasmynmmes on 05 do. S (1117 ¥ M. Fepk 1,107 Aung. 31,1074
[FR Doc.74—4929 Filed 3-4-74;8:45 am]
[ 40 CFR Part120 ] posing to amend Guide 28, “Extractive

- STATE OF OREGON

Navigable Water Quality Standards;
Correction
Tn FR Doc. 74-2743 appearing at page
4486 in the issue of February 4, 1974,
Paragraph 2 of the proposed standards

should be read as follows:
“«Section II -OAR 340-41-025 (12) is

amended to read as follows:

«The concentration of total dissolved
gas relative to atmospheric pressure at
the point of sample collection to exceed
one hundred ten percent (110%) of sat-
uration, except when stream flow exceeds
the 10-year, 7-day average flood.”

Dated: February 15, 1974.

ROGER STRELOW,
Acting Assistant Administrator
for Air and Vater Programs
(AW-445).

IFR Doc.74-5017 Filed 3-4-74;8:45 am]

SECURITIES AND EXCHANGE
. COMMISSION
[ 17 CFRParts 231,241 ]
[Release Nos. 33-5454, 34-10632]

DISCLOSURE OF EXTRACTIVE RESERVES
: AND NATURAL GAS SUPPLIES

Proposed'P‘reparation and Filingof -
Registration Statements

Notice is hereby given that the Securi-
Hles and Exchange Commission is pro-

Reserve,” of the Guides for Preparation
and Filing of Registration Statements

_ (Securities Act Release No. 4936 (Dec. 9,

1968) (33 FR 18617)) under the Securl-
ties Act of 1933 (“Securities Act”). If
adopted, Guide 28 would be amended by
adding a new paragraph (b) relating to
disclosure by companies engaged in the

gathering, transmission, or distribution ”

of natural gas and would be captioned
“Disclosure of Extractive Reserves and
Natural Gas Supplles.” In addition, the
Commission is considering the adopton
of the substance of Guide 28, as amended,
as Guide 2, “Disclosure of Extractive Re-
serves and Natural Gas Supplies,” of pro-
posed Guides for Preparation and Filing
of Reports and Registration Statements
under the Securities Exchange Act of
1934 (“Exchange Act”). Paragraph (a)
of proposed Guide 2, relating to extrac-
tive reserves, would apply only to regis-

" tration statements on Form 10 (17 CFR

249.210) and not to annual reports on
Form 10-K (17 CFR 249.310) or other
periodic reports under the Exchange Act.

Guide 28 presently states that Instruc-
tion 2 to Item 10 of Form S-1 (17 CFR
239.11) and Item 5(a) of Form 8-7 (17
CFR 239.26) require registrants engaged
in extractive operations to include in
their prospectus appropriate informa-
tion regarding tHe quantitative amount of
their estimated reserves and indicates the
manner in which such information may
be set forth. Pursuant to Items 8(a)
(“Description of Business”) and 10 (“De-
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ecription of Property”) of Form S-1 and
Item 5(a) (‘“‘Business”) of Form S-17, the
proposed amendment to Ghuide 28 would
require registrants engaged in the gath-
ering, transmission, or distribution of
natural gas to disclose adequate and ap-
propriate information, based upon the
facts and circumstances of their particu-
lar situation, with respect to the current
availability (deliverability) of gas sup-
plies. The Gulde would set forth certain
factors that firms in the gas.industry
should consider in making disclosure of
thelr capacity to respond to users’ needs
for natural gas. Proposed Guide 2 would
relate to similar deseriptions of business
and property required by Items 1(b)
(“Business”) and 3 (“Properties™) of
Forms 10 and 10-K under the Exchange
Act, but would not require disclosure of
extractivereservesinForm 10-K.  °
These proposals are designed fo pro-
vide more meaningful and understand-
able information in registration state-
ments filed pursuant to the Securities Act
and in reports and registration state-
ments filed pursuant to the Exchange Act.
However, in light of present energy
shortages and the actual or possible im-
pact which a demand for natural gas in
excess of current supply may have on the
operations of firms in the gas industry,
the Commission reiterates the need for
prompt and accurate disclosure fo the in-
vesting public with respect fo informa- -
tion, both favorable and unfavorable,
concerning such firms’ eurrent and anti-
cipated supplies of natural gas*
Guide 28 would be amended to read as
follows:
3The Commlcsfon recently filed a com-
plaint against, Coastal States Gas Corpora-
tion (“Ceastal™) and an officer thereof al-
leging violations of the anti-fraud provisions
of the Exchange Act and certain rules there-
under, including the reporting requirements
of such Act. “SEC v. Coastal States Gas
Corp.,” Civil Action No, 73-H-1262 (S.D. Tex.,
Septoember 11, 1973); Litigation Release Ne.
€054 (September 12, 1973). “[T)he complaint
alleged that Ceastal * * ¢ had disseminated
Ppress releaces and that fan officer of Coastal]
had made speeches regarding Coastal’s earn-
ings poals, avallability of reserves to meet
long-term confractual commitments, the
abllity of Coastal to increase its reserves
during national ehortages, and Coastal’s ef-
fectuation of chort-term transactions while
awalting improved price conditions in Iong-
term markets, but omitted to discloce In pub-
ic statements and in filings with the Com-
miczion that defendants entered into trans-
actlons, deceribed In the complaint, affecting
deliverability, availability of gas, earnings
and profitabllity after they recognized
ehrinking profit margins and an impending
shortage of avallable natural gas, which
trancactions had the effect of increasing
cheort-term profitabliity and depleting avafl-
able gas reserves nec to fulfill Iong-
term commitments.!” Securitles Exchange
Act Release No. 34-10403 (September 26,
<1973). See alco Securities Act of 1933 Release
Nos. 33-5092 (October 5, 1870) (35 FR 16733)
Timely Disclosure of Materlal Corporate De-~
velopments; and 33-5447 (December 20, 1973)
(39 PR 1511) Dlzclosure of the Impact of Pos-
eible Puel Shortazes on the Operation of Yssu-
ers Subject to the Reglstration and Report~
Ing Provicions of the Federal Securities Laws.
Gurnr 23. Disclosure of Extractive Reserres
and Natural Ges Supplies. (8) Instruction 2
10 Item 10 of Form S-1 and Item B5(a) of

Form S-7 require that registrants engaged in
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extractive operations include in their pro-
spectus, where appropriate, the quantitative
amount of their estimated reserves. If appro-
priate, the current market price per barrel of
oil, m.ct. of gas, or the assay value per ton
of ore may also be shown, but it is deemed
inappropriate to show a dollar amount equal
to the market price multiplied by the nums=
ber of barrels of oil, m.c.f. of gas or tons of
ore. .

(b) Pursuant to Items 9(a) and 10 of Form
8-1 ond Item 5(a) of Form S-7, registrants
engaged In the gathering, transmission, or
distribution of natural gas are required fo
disclose adequate and appropriate informa-
tion with respect to the current availability
(deliverability) of gas supplies. Each such
registrant should develop disclosure based
upon the facts and. circumstances of its par-
ticular situation. Where applicable, such dis-
closure should include, but not be limited to,
statements pointing out that:

1. [Estimates of gas supplies (proved re-
serves, whether developed or undeveloped, or
other sources) owned, dedicated, or con-
tracted to a system, whether or not based on
reports of outside consultants, are not nec-
essarily indications of the registrant’s ability
to meet current or anticipated market de-
mands or immediate delivery requirements
due to certain specified limiting factors, such
a8 the physieal limitations of gathering and
transmission systems;and of the productive
capacity of wells; .

2, The total gas supply available to the reg-
istrant’s system may include significant
amounts of gas subject to priorities which
may affect deliverability to cgrtain classes of
customers, such as customers recelving sery-
ices under low priority and interruptible con~
tracts; .

3, Priority allocations and price limitations
imposed by federal and state regulatory agen-
cles, as well as other factors beyond the con-
trol of the registrant, may affect the ability
of the registrant to meet the dellvery de-_
mands of its customers;

4, Numerous factors beyond the control of
the registrant, such as other parties having
control over the drilling of new wells, com~
petition for the acquisition of gas and the
availabllity of foreign reserves, may affect the
ability of the registrant to acquire additional
gas supplies, or to maintain or increase the
capacity to dellver; and

6. The reglstrant’s carnings and financing
needs may be afiected by either the short or
long-term inability to meet the deliverability
requirements of the registrant's customers.

Each registrant should describe the factors
disclosed In the aforementioned statements
and indicate steps available to it to respond
to future supply or delivery problems. In-
formation concerning gas supplies, delivery
commitments, and customers’ requirements
should be presented in a form understand-
able to Investors. The Commission belleves
that Investors would be better informed if
registrants would publish tabular presenta-
tions setting forth historleal information
with respect to gas obtained from all sources
of supply, the sources of supply relied upon,
and the amounts received from each source,
together with comparable information based
on estimates of gas available from present
and anticipated sources for each of the next
3 years, or such other period of years as may
be appropriate. .

The text of proposed Guide 2:

Guine 2. Disclosure of -Exiractive Reserves
and Natural Gas Supplies. (a) Items 1(b)
and 3 of Form 10 require that companies en~
gaged in extractive operations include, where

appropriate, the quantitative amount of their
estimated reserves. If appropriate, the cur-
rent market price per barrel of ofl, m.cf. of
gas, or the assay value per ton of ore may

¥

FEDERAL

PROPOSED RULES

also be shown, but it is deemed inappropriate
to show a dollar amount equal to the market
price multiplied by the number of barrels of
oil, m.c.f. of gas or tons of ore.

(b) Pursuant to Items 1(b) and 3 of Forms
10 and 10-K, companies engaged In the
gathering, transmission, or distribution of
natural gas are required to disclose adequate
and appropriate information with respect to
the current avallability of gas supplies. Each
such company should develop disclosure
based upon the facts and circumstances of its
particular situation. Where applicable, such.
disclosure should include, but not be limited
to, statements pointing out that:

1. Estimates of gas supplies (proved re-
serves, whether developed or undeveloped, or
other sources) owned, dedicated, or con-
tracted to a system, whether or not based cn
reports of outslde consultants, are-not neces-
sarily indications of the company’s ability to
meet current or anticipated market demands
or immediste delivery requirements due to
certain specified limiting factors, such as the
physical limitations of gathering and trans-
mission systems and of the productive capa-
city of wells; - -

2. The total gas supply available to the
company’s system may include significant
amounts of gas subject to priorities which
may affect dellverability to certain classes of
customers, such as customers receiving serv-
ices under Jow priority and interruptible con-
tracts; i

3. Priority allocations and price limitations
imposed by federal and state regulatory agen-
cles, as well as other factors beyond the con-
trol of the company, may affect the abllity
of the company to meet the delivery demands
of its customers;

4. Numerous factors beyond the control of
the company, such as other parties having
control over the drilling of new wells, com-
petition for the acquisition of gas and the
avallablility of foreign reserves, may affect the
ability of the company to acquire additional
gas supplies, or to maintaln or increase the
capacity to.deliver; and .

5. The company’s earnings and finanecing
needs may be affected by either the short or
long-term inability to mezet the deliverability
requirements of the company’s customers.

Each company should describe the factors
disclosed in the aforementioned statements
and indicate steps available to it to respond
to future supply or delivery problems. In-
formation concerning gas supplies, dellvery
commitments, and customers’ requirements
should be presented in & form understand-
able to investors. The Commission belleves
that invesfors would be better informed if
companies would publish tabular presenta-
tions setting forth historical information
with respect to-gas obtained from all sources
of supply, the sources of supply relled upon,
and the amounts recelved from each source,
together with comparable informstion based
on estimates of gas available from present
and anticipated sources for each of the next
3 years, or such other perlod of years as may
be appropriate.

The Commission proposes to amend
Guide 28 and to adopt Guide 2 pursuant
to authorify in sections 7, 10, and 19(a)
of the Securities Act, as amended, and
sections 12, 13, and 23(a) of the Ex-
change Act, as amended.

All interested. persons are invited to
submit their views and comments on the
foregoing proposals to amend Guide 28
and to adopt Guide .2 in writing ta
George A, Fitzsimmons, Secretary, Se-
curities and Exchange Commission,
Washington, D.C. 20549, prior to
March 29, 1974 All such communications

will be placed in the public files of the’

REGISTER, VOL. 39, NO. 44—TUESDAY, MARCH

Commission and should refer to File No,
ST-511.

(Secs. 7, 10, 18, 48 Stato. 78, 81, 85; seey, 12, 13,
23, 205, 209, 48 Stat. 892, 894, 901, 908, 008;
sec. 203(a), 49 Stat. 704; secs. 1, 8, 40 Stat.
1375, 1379; secs. 8, 202, 68 Stat, 685, 0B0;
secs, 3, 4, 78 Sitat. 566-68, 569; secy. 1, 2, 82
Stat. 454; sec. 28(c), 84 Stat. 1436; secs, 1,
2, 84 Stat. 1457; (16 USC. 1T o, 1T 4, 11 8,
781,78 m, 18W(a) ))

By the Commission.

[sEaL] GEORGE A. FITZSIMMONS,

Secretary.
Fesruary T, 1974,

[FR Doc.74~-5027 Flled 3-4-74;8:46 am]"

FEDERAL ENERGY OFFICE
[ 10 CFR Parts 210,211 and 2127
JET FUEL ALLOCATION AND PRICING
RULES :

Notice of Proposed Rulemaking

The Federal Energy Office hereby glves
notice of a proposal to amend Title 10
of the Coder of Federal Regulations,
Parts 210, 211 and 212, concerning the
allocation ard pricing of jet fuel.

The current regulations of the FEO
governing jet fuel allocate domestic'fuel
(i.e.,, non-bonded fuel) to international
air carriers on the basis of their histori-
cal use of that fuel ixr 1972, Since most
international carriers utilized lttle or no
non-~-bonded fuel in 1972, they are, in ef-
fect, limited to the use of bonded fuel
which is exempt from the allocation and
price control regulations. The regulations
provide that if an international carrler
certifies that bonded fuel is not available,
FEO may allocate domestieally produced
naphtha-based jet fuel to that carrier on
a case-by-case basis.

'This approach appears to have suc«
ceeded in maintaining adequate levels of
supply to the international carriers.
However, substantial price differences
havae developed between bonded fuel, its
substitutes, and kerosene-based jet fuel,
and this has greatly increased the rela-
tive fuel costs of international carriers.
This increase has resulted in claims of
discrimination by international carriers
and may actually be diverting to the
bonded market fuel which otherwise
would be imported into the domestic
market. International transportation is
an important part of the United States
economy, and the FEO belleves 1t 1z im-
portant to consider meeting the fuel
needs of international carriers at United

_States stations on the same basis ay
those of domestic carriers.

The proposed regulations would pro-
vide for substantially equal treatment of
all carriers flying from U.S, stations. Tha
exemption from the allocation and price
rules currently provide for bonded job
fuel in § 211.33 would be removed. All
carriers would be provided through al«
location as necessary, 95 percent of thelr
base-period uge and no distinction would
be drawn between domestic and interna-~
tional carriers except as necessary to as-

sure that available supplies of naphtha-
based fuel are fully utilized. Reflners
supplying jet fuel will be allowed to pass
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forward their increased costs on bonded
jet fuel in the same manner that in-
creased costs of other imported jet fuel
are allowed to be passed on under the
FEO price regulations. New contract
prices charged by each supplier for
bonded and domestically produced fuel
would, therefore, be equalized.

Persons commenting on the proposed
regulations are asked to address them-
selves particularly to the following ques-
tions.

. (1) What effect will adoption of the
regulations have on the availability of
supply especially imported kerosene-
based fuel, bonded fuel, and naphtha-
based fuel being supplied in lieu of
bonded fuel?

(2) What is the expected landed cost -

of imported kerosene jet fuel and bond-
ed fuel?

(3) What effect on prices will the in-
clusion of bonded fuel within the price
control and allocation program have?

(4) To what extent are individual
carriers protected from price increase by
fixed price contracts and when do such
contracts expire?

(5) Whether FEO has the authority
under the Emergency Petroleum Alloca-
tion Act to allocate and control supplies
of bonded fuel.

Interested persons are invited to
participate in the rulemaking by sub-

- mitking written data, views or argumerts
with respect to the proposed regulation
set forth in this notice to the Executive
Secretariat, Federal Energy Office, Box
AA, Washington, D.C. 20461. Com-

. ments should be identified on the outside
envelope and on the document submitted
to the Federal Energy Office Executive
Secretariat with the designation “Pro-
posed Jet Fuel Allocation and Pricing
Rules.” Ten copies should be submitted.
All comments received by March 20,
1974, will be considered by the Federal
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Energy Office before final action is taken
on the proposed regulations.

(Emergency Petroleum Allocation Act of
1973, Pub. L. 83-159, E.O. 11748, 38 FR 33675;
Economic Stabilization Act of 1670, as
amended, Pub. L. 92-210, 85 Stat. 743; Pub.
L. 93-28, 87 Stat. 27; E.0. 11730, 38 FR
19345; Cost of Living Council Order lVo. 47,
39 FR 24)

In consideration of the foregoing, it is
proposed to amend Parts 210, 211 and 212
of Chapter II, Title 10 of the Code of
Federal Regulations as set forth below,

Issued in Washington, D.C.,, March
4, 1974,
’ Wirrax E. Snox,
Administrator.

1. Section 210.2 is amended to read as
follows:

§210.2 Applicability.

Effective 11:59 p.m., d.s.t., January 14,
197